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CC: Mr. Bob Last 
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CC: Hon. Nigel Adams MP  
Minister of State for Asia  
Foreign, Commonwealth & Development 
Office  
Email: nigel.adams.mp@parliament.uk 

 
Dear Sirs,  
 
Re: Proposed UNHRC Resolution 46/ (20) infringes the sovereignty of Sri Lanka 

Informal (draft) document: A HRC 46 L.1 English REV 1 to table 
 

We, London Initiative and Ontario Centre for Policy Research are two policy research think 
tanks composed of academics and professionals based in Europe and Canada. 
 
We have observed polarization in political opinions about the aforementioned UNHRC 
resolution at the UN Human Rights Council. Therefore, we wish to make our observations and 
comments to the UK government who leads this resolution to request to use it as an instrument 
of genuine reconciliation. 
 
A. Infringement on Sovereignty of Sri Lanka 
 
01. 1945, United Nations (UN) system itself is based, albeit not directly on the principle of 
sovereignty itself, on a necessary corollary of that principle: the principle of sovereign equality 
of its Member States as guaranteed in Art. 2 (1) UN Charter (States, Sovereign Equality). 
Provided States have supreme authority within their territory, the plenitude of internal 
jurisdiction, their immunity from other States' own jurisdiction and their freedom from other 
States' intervention on their territory (Art. 2 (4) and (7) UN Charter), but also their equal rank to 
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other sovereign States are consequences of their sovereignty as some of the constitutive 
dimensions of sovereignty are addressed in the context of the principle of sovereign equality 
under the UN Charter.  
 
02. Sri Lanka is a sovereign state that enjoys the following rights: plenary territorial and 
personal jurisdiction within one's territorial boundaries; the presumption of legality of one's 
sovereign acts; constitutional and organizational autonomy, including self-determination.  Those 
main sovereignty rights are listed, among others, in Art. 2 UN Charter and the 1970 Friendly 
Relations Declaration. 
 
03. Operative Paragraph (OP) 1 requires to welcome the UNHRC commissioner's report 
presented at 43rd and 46th council meetings. Both reports have originated from the Panel of 
Expert Report. The Panel of Expert Report is riddled with factual inaccuracies and procedural 
errors and not produced under the mandate of UNHRC. The panel was appointed by the UN 
secretary general's capacity but not through the UNHRC assembly procedures. Therefore, the 
inclusion of such a clause is undermining UNHRC principles and infringes the sovereignty of Sri 
Lanka. 
 
04. The OP 7 insists that the Sri Lanka government respects local governance especially 
holding provincial elections, including the Northern Provincial Council. It is an interference of 
personal jurisdiction and a violation of the Sovereignty of Sri Lanka. 
 
05. OP 6 is required to develop possible strategies for future accountability processes for 
gross violations of human rights or serious international humanitarian law violations in Sri 
Lanka. However, no competent judicial authority has determined that Sri Lankan forces violated 
International Human Rights Law and International Humanitarian Law. But OP 6 consolidates 
judicial action against Sri Lanka. It is a violation of organizational sovereignty. 
 
06. Further, OP 6 is requested to grant extraordinary powers to the UNHRC commissioner to 
execute proceedings against Sri Lanka, which directly interferes with the sovereign nation Sri 
Lanka's judicial and constitutional autonomy and territorial boundaries. 
 
07. OP 12 of the resolution is required for Sri Lanka to review the Prevention of Terrorism 
Act. OP 7 is required full implementation 13th amendment of the constitution of Sri Lanka. 
UNHRC has no mandate to interfere domestic political process. Sri Lanka is one of the oldest 
democracies in Asia and the world. The elements of OP 12 and OP 7 directly interfere with 
constitutional autonomy—Sri Lanka's sovereignty. 
 
08. OP 2, OP 14 and OP 15 have stated special procedures and relevant special procedures of 
the UNHRC. These special procedures are lack transparency. It is not fair for sovereign nations 
to agree with such procedures without explaining what they are. In other words, any request to 
agree to such procedures interfering sovereign rights of Sri Lanka.  
 
09. OP 7 has highlighted matters related to domestic nature and critical of the current 
government. OP 7 is based on allegations, and UNHRC has no mandate to interfere domestic 
affairs of another sovereign nation. The UNHRC predicts allegations are "clear early warning 



3 
 

sign of deteriorating Human Rights in Sri Lanka." It is shifting of UNHRC consultative and 
advisory role to "fortune teller."   
 
B. Misconstrued Accountability 
 
10. OP 5 has wrongly identified the lack of accountability of domestic mechanism (non-
judicial measures) regarding the commission appointed on January 22, 2021. OP  5 further states 
to pursue accountability for past gross violations of human rights or serious violations of 
international humanitarian law. However, as mentioned earlier, any competent legal authority 
has not determined that Sri Lankan military forces violated International Human Rights Law and 
International Humanitarian Law.  
 
11. Preambular Paragraph (PP) 12 contradicted with OP 6. The PP 12 requests a 
comprehensive approach for accountability incorporating juridical and non-judicial measures. In 
other words, PP 12 identifies non-judicial measures for accountability.  
 
12.  Sri Lanka President has pardoned 13,000 former LTTE cadres and members of Sri Lanka 
armed forces. It is within the boundary of achieving accountability in non-judicial means and 
comply with PP 12. Contrary to PP 12, UNHRC is erred on Sri Lanka on the OP 5 and 6 
regarding accountability.   
 
C: Demonstrating Prejudice Against Sri Lanka 
 
13. In PP 2 While recalling all the resolutions related to Sri Lanka since the end of the war 
between LTTE and the Sri Lankan government, the core group has conveniently missed to 
include the resolution S11/1 27 May 2009 on providing Assistance to Sri Lanka in the promotion 
and protection of human rights. This is prejudiced behaviour as this resolution looked at Sri 
Lanka’s efforts in promoting human rights in a positive light. 
 
14. Also, when there is some mention of the S11/1 resolution, the Core group has cherry-
picked a stance that would support their narrative of portraying Sri Lanka as a human rights 
offender. The S11/1 resolution has several vital clauses that define the relationship with the 
Human Rights Council and Sri Lanka in an objective and a positive context, such as: 
 

"Recognising that the promotion and protection of human rights should be based 
on the principle of cooperation and genuine dialogue and aimed at strengthening 
the capacity of Member States to comply with their human rights obligations for 
the benefit of all human beings."  
 

15. It is the duty of a responsible government to take actions against terrorism, including 
preventing glorification of terrorism within its territory. The resolution under OP 7s attempts to 
define such acts as Tamil and Muslims' marginalisation reinforcing the separatists' rhetoric that 
the war against terrorism was a civil war between Tamils and Sinhalese. This stand point by the 
core group is showing a clear prejudice against Sri Lanka.  
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16. Sri Lankan government has officially removed the restriction on burials of deceased with 
Covid-19 infection, initially put in place based on local scientific recommendations, after 
listening to different religious groups. This is a positive step from the Sri Lankan government 
respecting and accommodating practices of all religions and beliefs. The government has issued 
a gazette notification in end of February 2021 showcasing their commitment to respect funeral 
rituals of all religions. The current resolution in its OPs 8 and 13 creates a prejudiced narrative to 
show that Sri Lanka is a country limiting freedom of religion and belief notwithstanding the clear 
evidence to the contrary. 
 
D. Creating Hostility Among UNHRC Members 
 
17. OP 6 recommends creating a repository of evidence to support relevant judicial and other 
proceedings, including in Member States with competent jurisdiction. This creates an 
unacceptable precedence rallying member countries against each other, creating hostile 
diplomatic relations. 
 
18. OPs 8 and 13 also creates a false image that Sri Lanka is hostile towards non-Buddhists 
and portrays the country as antagonistic towards non-Buddhist member states creating hostility 
between member countries practising different religions.  
 
E. Non-Deliverable Recommendations 
 
19. OP 2 admirably welcomes the engagement between the Government of Sri Lanka and the 
Office of the High Commissioner but fails to acknowledge the withdrawal of the co-sponsorship 
to the resolution 40/1 by the Sri Lankan government. Sri Lankan foreign minister officially 
declared last year the reasoning for withdrawing from the resolutions 30/1, 34/1 and 40/1 was the 
lack of credibility of the OISL and other reports and the constitutional, legal and socio-political 
challenges involved in 'fully implementing' UNHRC Resolutions making them undeliverable. 
Against this backdrop, it is pointless to call upon Sri Lanka to implement the Office's 
recommendations towards a stalemate. 
 
20. By virtue of the foregoing and for all of the reasons set out above, we have provided 
ample evidence above to conclude that this proposed resolution violates the sovereignty of Sri 
Lanka, has misconstrued the domestic accountability process, is biased against Sri Lanka, 
promotes hostility amongst the UNHRC membership and proposes non-deliverable 
recommendations. 
 
21. Therefore, If the core group's intentions were genuine, we request the UK to invite Sri 
Lanka to work with the UNHRC to develop a deliverable set of recommendation in line with 
international human rights standards and aspirations of the Sri Lankan public through the current 
resolution.  
 
22. Further, we request the United Kingdom and core group shall withdraw the current version of 
the resolution A HRC 46 L.1 English REV 1 against Sri Lanka altogether.  
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ALL OF WHICH IS RESPECTFULLY SUBMITTED 
 

Submitted at London, the United Kingdom, on March 18, 2021. 
 
 
Ontario Centre for Policy Research 
 

 
Neville Hewage, Ph.D. 
Adjunct Professor and Research Fellow 
International Centre for Interdisciplinary 
Research in Law 
Laurentian University 
CANADA.  
Senior Policy Analyst 
Ontario Centre for Policy Research 
CANADA.  
 
Mailing Address 
2581 River Mist Road 
Ottawa, ON K2J 6G1, CANADA.  
Tel: + 1 613 612 7615,  
e-mail: nx_hewage@laurentian.ca  

office@policy-research.ca 
 

London Initiative 

 
Jayaraj Palihawadana, LLB. 
Convener 
London Initiative 
United Kingdom 
Mailing Address 
08 Thorne Road,  
Slough, SL3 7UQ, UK 
Tel: 00447515727933 
email: jayarajsp@yahoo.co.uk  
contact@londoninitiative.org 
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