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FOREWORD 

This Special Volume of the Foreign Policy Perspectives of Ambassadors’ Forum 

is dedicated entirely to Geneva Resolutions and the draft Report of the UN Human 

Rights Commissioner. 

This Volume contains a valuable collection of articles written by former ambassadors, 

politicians, professors, academics, civil servants and professionals.  They provide 

diverse view points on the Geneva Resolutions and the draft Report of the UN High 

Commissioner for Human Rights.  They also provide solutions to problems and 

dilemmas associated with the implementation process.  It is “a must read” for all those 

who are involved with the Geneva process at home or abroad. 

Sri Lanka is an ancient country.  She had long standing diplomatic relations with 

ancient Rome, India and China.  Buddhism was introduced to Sri Lanka by Mahinda 

Thera, son of the great Indian King and Emperor, Asoka during the reign of King 

Devanampiyatissa of Anuradhapura between 247 BC – 207 BC.  In the16th century, 

Ceylon or part of her territory was ruled by the Portuguese, Dutch and the British and 

became independent from colonial rule in 1948 and a Republic in 1972.  Sri Lanka is 

a multi-cultural and multi-ethnic society with several human rights standards 

incorporated into the Constitution as fundamental rights. 

The North-East armed conflict was initiated by the LTTE in 1983 in order to establish 

a separate State.  Sri Lanka’s armed conflict is different to the armed conflict in South 

Africa which was initiated against Apartheid and the white minority rule under the 

doctrine of self-determination.  It was considered justifiable by the global community 

and they imposed sanctions on South Africa. The former Socialist Federal Republic 

of Yugoslavia was an amalgamation of several Eastern European countries resulting 

from the collapse of the Austro-Hungarian Empire and the Ottoman Empire after the 

Great War of 1914-18.  The armed conflict which began in former Socialist Federal 

Republic of Yugoslavia was also considered justifiable by the global community on 

the basis of self-determination.     

However, the armed conflict in Sri Lanka initiated by the LTTE was not considered 

justifiable by the global community and the LTTE was proscribed as a “terrorist 

organization”. The LTTE assassinated two world leaders and many innocent civilians 

by violating IHL and IHR standards. Responsible for the deaths of Tamil civilians as 

well as other ethnicities, the majority of the Tamil populous lived amongst the 

Sinhalese in the south, even during the conflict.  LTTE used suicide bombs to kill 

combatants and non-combatants and Sri Lanka was dubbed as ‘the birthplace of the 

suicide belt’.  

In dealing with the Geneva Resolutions and the draft Report of the UN Human Rights 

Commissioner, it is of paramount importance to consider whether the Report has gone 

beyond her mandate and “the domain reserve” envisaged under article 2(7) of the UN 

Charter.  It is also important to consider whether the Report is in line with article 46 

of the 1976 Vienna Convention of the Law of Treaties, as it offends ex facie many of 
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the fundamental provisions of Sri Lanka’s Constitution. This direction sets forth a 

concerning precedent for actions relating towards all member states henceforth. 

In this volume, the numerous articles have taken into account the ground realities, 

constitutional provisions and fabricated lies initiated by Western media and pro LTTE 

groups in relation to the 30-year North-East armed conflict in Sri Lanka which ended 

in 2009.  These articles provide a wealth of information and divergent viewpoints in 

a balanced manner to assist those who are involved in the Geneva process.  

I am grateful to my beloved wife Geetha Wijesinghe and my loving son Amila 

Wijesinghe for the tolerance and support extended to me during the arduous work on 

the book, and also fondly remember State Minister Hon. Dr Seetha Arambepola, a 

member of Parliament, for the encouragement and assistance extended to us on this 

most difficult and timely project. I fondly remember Ambassador Laksiri Mendis, 

Prasantha Lal De Alwis, President’s Counsel, Mr M. G. Kularatne, Chairman and 

Managing Director of MAGA Engineering and Shenaal Nonis, the assistant editor for 

the encouragement and assistance extended. 

 

May all be safe, healthy and peaceful. 

 

Sarath Wijesinghe, President’s Counsel 

Former Ambassador to UAE and Israel,  

Former Chairman Consumer Affairs Authority, 

Chief Editor/ President 

The Ambassadors Forum 

4th February, 2021 
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- Foreign Minister addresses 46th UNHRC session via video 

link. 

- The Minister says Sirisena-Wickremesinghe govt. decision 

to co-sponsor 2015 resolution led to the Easter attacks in 

April. 

- Bachelet’s report on SL followed by “unprecedented 

propaganda campaign” says GoSL. 

- Says ‘hegemonic forces’ tried to bring resolution on Lanka 

just after LTTE was defeated and failed. 

In its debut performance at the current session of the UN Human Rights Council, the 

Government blamed the decision by the former regime to co-sponsor UNHRC 

resolution 30/1 for security failures that led to the Easter Sunday bombings, and urged 

the 47-member body to vote down the resolution on Sri Lanka.  

Addressing the High-Level Segment of the 46th Session of the UNHRC virtually 

yesterday (23), Foreign Minister Dinesh Gunawardena said the Government of 

President Maithripala Sirisena and Prime Minister Ranil Wickremesinghe had co-

sponsored resolution 30/1 which was “against” Sri Lanka and made commitments 

that were undeliverable and not in conformity with the Constitution of Sri Lanka. 

“This led to the compromising of national security to a point of reviving terrorist acts 

on Easter Sunday 2019, causing the deaths of hundreds,” the Foreign Minister 

claimed. 
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A core group of UN member states has announced it will bring a resolution on Sri 

Lanka, to push the Government to pursue post-war justice and reconciliation at the 

end of the 46th Session.  

Urging the Council to “hold the scales even” and reject the resolution on Sri Lanka 

that will be floated next month, Minister Gunawardena said member states should 

decide whether the country warranted the urgent attention of the global human rights 

body. The resources and time of the Council utilised on Sri Lanka was “unwarranted” 

and sent a poor signal to countries of the global south, he added. 

“The need of the hour, in the face of an unprecedented pandemic, is solidarity rather 

than rancour and acrimony arising from divisions within this council. We urge that 

this resolution be rejected by the Council and be brought to closure,” the Sri Lankan 

Foreign Minister said. 

Criticising the report on Sri Lanka by the UN High Commissioner for Human Rights 

released in January, Gunawardena said it had been followed by an unprecedented 

propaganda campaign. 

In her damning report to the Council, High Commissioner Bachelet issued an early 

warning that Sri Lanka was on the cusp of recurrence of human rights violations, 

pointing to rampant militarisation of government, discrimination against religious 

and ethnic minorities and reversals and obstruction of justice on cases the UN has 

called ‘emblematic’ of impunity in Sri Lanka. The Government of Sri Lanka rejected 

the report and issued a strong objection to a social media campaign summarising the 

report released by Bachelet’s Office. 

The Foreign Minister said that following the defeat of the LTTE – the only terrorist 

organisation in the world that killed two world leaders – “hegemonic forces” had 

colluded against Sri Lanka to bring an unsubstantiated resolution in 2009, which had 

been defeated by the support of “friendly nations”.  

Those friends were still standing by Sri Lanka today, Gunawardena told the Council. 

Further resolutions adopted by the Council were “purely political” in motive, he 

added.  

“In each instance Sri Lanka presented the procedural improprieties, and how such 

processes could set a dangerous precedent affecting all member states of the United 

Nations.”  

Gunawardena expressed regret that despite his government’s spirit of cooperation 

with the UNHRC and its mechanisms, elements working against Sri Lanka intend to 

table another country-specific resolution based on Bachelet’s report.  
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“This rejected report by Sri Lanka has unjustifiably broadened its scope and mandate 

further, incorporating many issues of governance and matters that are essentially 

domestic in any self-respecting, sovereign country,” he charged. 

“Particularly at a time when legislation is enacted by some countries to protect their 

soldiers from prosecution in military operations carried out overseas, only points to 

duplicity and the hypocritical nature of their motives. This cannot but result in a 

significant loss of morale among countries engaged in the struggle against terrorism.” 

Bachelet’s report ignores true ground situation 

Foreign Minister Dinesh Gunawardena said that the United Nations Human Rights 

Commissioner Michelle Bachelet’s report does not reflect the reality on the true 

ground situation in Sri Lanka and it has not properly studied the progress that has 

been made. 

The Minister in an interview with the Sunday Observer said he could not understand 

as to why these allegations are made without studying the ground realities. He said 

the Government has already responded and further explained areas where Sri Lanka 

is committed to work with the United Nations (UN) system since we are also a 

member of the UN. 

Minister Gunawardena said Sri Lanka should follow a collective understanding in in 

international affairs like other countries. Our call for the principles of sovereignty and 

democracy to protect our motherland should be the priority rather than working to 

destabilise it based on very short-sighted views. 

Q: How is the Government prepared to face the upcoming UNHRC challenge in 

Geneva? 

A: The United Nations Human Rights Council (UNHRC) as usual has overlooked 

many key fruitful and factual areas and made general recommendations in the annual 

report. Our Foreign Ministry has replied to most of the issues raised including the key 

area of UNHRC Resolution 30/1 where we withdrew from the co-sponsorship. 

However, we have effectively stayed on to the pledges that we made last year and the 

other issues that have been added on are all internal matters of the Government. The 

President’s election which we feel has no relevance to the matter is being mainly 

discussed. 

Sri Lanka is a longstanding parliamentary democracy and the people elected a new 

Parliament with an overwhelming majority. The President received a strong mandate 

and we are one of the oldest democracies in Asia. I don’t think that small internal 
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issues and references contained in the UN High Commissioners report would play a 

much important role. 

Q: When the entire world accepted that the Liberation Tigers of Tamil Eelam 

(LTTE) was a ruthless terrorist outfit then why should certain sections attempt 

to misinterpret the battle launched against them by our war heroes? 

A: Sri Lanka defeated the LTTE which was proscribed by the world as one of the 

most dangerous terrorist organisations. Various sections have been trying to raise 

issues such as the diaspora by providing misguided and imaginary advice in a bid to 

lobby the support from some Western countries. 

Let us not forget even at the moment, these countries renew the LTTE proscription 

because of the possibility of their emergence. Sri Lanka has made tremendous 

progress in the restoration of living conditions of persons who were affected in the 

North and the East and to bring back normalcy in the areas. 

Q: Why are these alleged human rights violations dragging for so long at the 

UNHRC? Is it mainly due to the former Yahapalana Government’s decision to 

co-sponsor the UNHRC resolution 30/1 along with the US? 

A: The former Yahapalana Government’s anti-democratic and anti-people measures 

paved the way to co-sponsor the UNHRC resolution 30/1 against our country. Our 

Security Forces had brought the victory after 30 years by defeating the LTTE 

terrorism. Inviting foreign judges to make judgments on our internal matters is not 

permitted in our Constitution. 

When we withdrew from the co-sponsorship of the resolution 30/1 at the last year’s 

UNHRC session, the President pledged that a Supreme Court judge will head a 

Commission of Inquiry and a domestic mechanism to go into any so-called violations 

that is being put on Sri Lanka. 

There have been confidential reports of the British Foreign office released and quoted 

in the House of Commons by Lord Naseby which gives new opening to the realities 

of those who have praised the battle launched against the LTTE by our security forces. 

Q: It seems certain Tamil political parties in the North such as the Tamil 

National Alliance (TNA) are also backing the UNHRC allegations levelled 

against Sri Lanka. Your comments? 

A: The TNA has been always taking an extreme position as their goal is not the day 

to day development, better livelihood and better prospects for our countrymen who 
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are living in the North, East as well as in the rest of the country. They are interested 

in their political structure with falsehoods in a bid to lobby groups in Western capitals. 

However, these same Tamil political leaders in the North who levelled baseless 

allegations against our war heroes and stressed the need for bringing them before the 

UNHRC called upon the people in the North and East to defeat Mahinda Rajapaksa 

at the 2010 Presidential Election and elect the common opposition candidate former 

Army Commander Sarath Fonseka as the President. 

It is very similar to the double standard of these Tamil political leaders in the North 

and the baseless allegations levelled by some Western countries. Since the end of the 

final battle against terrorism in 2009, these baseless allegations on alleged human 

rights violations are levelled against us. 

The “Channel 4” was yet another such drama enacted to level such allegations against 

Sri Lanka. However, we have responded and categorically rejected those allegations 

levelled against us. 

Q: Do you think that friendly nations will stand by Sri Lanka to collectively face 

any challenge posed by the forces with vested interests at the upcoming UNHRC 

sessions in Geneva? 

A: Sri Lanka has always won the support and solidarity of our friendly nations as a 

pioneer of the non-aligned movement, a member of the Commonwealth and the South 

Asian Association for Regional Cooperation (SAARC). 

The dedication which Sri Lanka has been working for over 60 years has also 

contributed to help the United Nations (UN) network. We hope, if we are given a 

reasonable and a fair debate to exchange views if possible, our viewpoint will be 

accepted by the majority. 

But let us not forget the UNHRC is holding discussions in Geneva on February 22 as 

a virtual conference where foreign delegations, ministers and representatives will not 

be able to gather, discuss, negotiate or debate issues as we have done before. 

Q: Don’t you think all the Government and the Opposition political parties 

irrespective of their political differences should join hands to defeat the “Geneva 

challenge”? 

A: Sri Lanka should follow a collective understanding in international affairs like 

other countries. Our call for the principles of sovereignty and democracy to protect 

our motherland should be the priority rather than working to destabilise it based on 

very short-sighted views. 
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Q: What is the reason for the Government to reject the United Nations Human 

Rights Commissioner Michelle Bachelet’s report? Is the Government of the view 

that she has gone beyond her mandate? 

A: Based on so many issues the report is not based on the real ground situation since 

it has not properly studied the progress made. 

The Covid-19 pandemic has affected the entire world. If we look over the past 

hundred years, the world has not been shaken in this manner. However, Sri Lanka has 

been able to control the Covid-19 situation. 

It should be understood that amid the Covid-19 pandemic, the lives of the people have 

been protected in our country irrespective of where they live. That has been the 

highest priority during this Covid-19 pandemic situation. 

I could not understand as to why the allegations are made without studying the 

realities. It is purposely being repeated in the UN Human Rights Commissioner’s 

report. We have answered and further explained areas where we are committed to 

work with the UN system. We are members of the UN system by contributing for the 

betterment of it. 

Q: According to you, why have certain Western powers levelled baseless 

allegations against our war heroes? 

A: Our war heroes acted on behalf of the entire nation. They also gave protection to 

Tamil political leaders as well. We will not provide any room to initiate any action 

against them or bring them before any international war tribunal. Our war heroes were 

engaged in a humanitarian mission. Therefore, we have requested to withdraw these 

baseless allegations levelled against our war heroes. 

Q: Concerns have been raised that justice has not been meted out to the 

aggrieved parties? 

A: Any citizen can seek the assistance of the judiciary regarding any injustice that 

may have been caused. They can also go beyond the incidents that happened in the 

past and act according to the Paranagama Report and the LLRC Report. In addition, 

anybody can separately give his/her own evidence. 

Q: The Opposition MPs at the Party Leaders’ meeting held on February 8 had 

demanded to table the Presidential Commission report on the Easter Sunday 

attacks and Political Victimization in Parliament. Would you like to comment 

on this? 
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A: Public reports which could be tabled will always be tabled in Parliament. If 

Parliament wants these reports can also be debated in Parliament. However, it all 

depends on parliamentary time. 

Q: The Opposition political parties have accused the Government that through 

the Presidential Commission report on Political Victimisation there are attempts 

to deprive the civic rights of several opposition members of Parliament and ex-

MPs. Your comments? 

A: First this report has to be released and it has to be submitted to Parliament through 

the Speaker. Then we can discuss what is contained in the report. 

It is the people’s right to know what is most important rather than jumping into 

conclusions without reading the report. 

Q: The Sri Lanka Podujana Peramuna (SLPP) General Secretary Sagara 

Kariyawasam at a recent media briefing said that Minister Wimal Weerawansa 

should publicly apologise for his comment to a local weekend newspaper where 

he claimed the President should lead the Party. Would you like to comment on 

this? 

A: As the Leader of the House I would like to say that these are internal party matters 

which can always be overcome through discussions. 

Q: The Opposition in Parliament raised concern on the removal of Special Task 

Force (STF) security given to TNA parliamentarian M. A. Sumanthiran. Your 

views? 

A: It is entirely up to the Defence Authorities to make such decisions. Different 

people have different numbers as well as different divisions for providing security. 

So, it is up to the Speaker if there is any matter to be considered. 

Q: There is speculation that the names of several prominent figures of the former 

Yahapalana Government are mentioned in the final report of the Presidential 

Commission which probed the Easter Sunday attacks. Will the Government be 

able bring the culprits who are held responsible for this tragedy to book without 

delay? 

A: The Commission had been sitting for a long time. Certain recommendations have 

been made by the Presidential Commission of Inquiry. 

So, it has to be known to the public and Parliament. If there is any action to be taken 

by the judiciary process it will also be discussed. 
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The Government of Sri Lanka (GoSL), which has fired off a “tough” response to the 

damning report of the United Nations High Commissioner for Human Rights 

(UNHCHR) Michelle Bachelet on the country’s human rights situation, and is 

presently perusing the proposal for a consensual resolution by the UN Core Group on 

Sri Lanka, has stated that a consensual resolution with the Core Group at the UN 

Human Rights Council is likely to be politically challenging, The Sunday 

Morning learnt. 

Foreign Secretary Admiral Prof. Jayanath Colombage said that the factual errors, 

errors in law, and errors in perception in the UNHCHR’s report were taken into 

consideration when drafting the response. 

“We have made a firm report, and that’s going to be a very tough response as well. 

The bottom line is that we argue that we have not committed any war crimes, or any 

crimes against humanity, and therefore, we feel that the action proposed by the 

UNHCHR is unfair,” he told The Sunday Morning.  

He said that there were inaccuracies in the UNHCHR report, because it mainly 

focused on the incidents that occurred last year. 

“Today, there is not much talk about the war that took place nearly 12 years ago, but 

talk that is focused on last year. We feel that this is a clear infringement on the 

domestic internal matters of a sovereign country. So, we are opposing that, and we 

would like to see like-minded countries opposing such moves coming from 

international bodies,” he said. 

The 46th session of the UN Human Rights Council (UNHRC) is to take place from 

22 February to 23 March in Geneva, Switzerland. 
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When questioned as to what other strategies the country would adopt at the UNHRC 

session, Prof. Colombage said that the Core Group on Sri Lanka has indicated that 

they are willing to accept a consensual resolution. 

“We have indicated that a consensual resolution will be politically challenging. To 

agree to it or make any decision, we need to see the text of what they are proposing. 

Now they have sent us a text. We have to study each line in order to make a decision. 

But we haven’t had any time to study any core group suggestions in detail, because 

we were focusing on responding to the UNHCHR,” he said.  

However, he said that a consensual resolution would be politically challenging, as the 

public could oppose it.  

“There could be opposition from the public. So it is a political decision as to whether 

we are going for a consensual resolution or not. If you take the 30/1 Resolution in 

2015, the Government that co-sponsored it was brought down by the people. They 

had a clear mandate in Parliament, but then the people of this country saw that as a 

betrayal. There were certain things in 30/1 that we can’t do according to the 

Constitution, and there are things we have done. There are things that the people don’t 

want us to do. The former United National Front-led Government lost popularity, and 

the architects of 30/1 were even voted out of the Parliament. But for this Government 

to even go for a consensual resolution is very politically challenging. The public 

opinion matters,” he noted.  

However, the Foreign Secretary said that they can’t jump to conclusions, and that 

they need to look at the substance of the consensual resolutions proposed by the Core 

Group.  

The UN Core Group on Sri Lanka consists of Canada, Germany, North Macedonia, 

Montenegro, and the UK. 

When queried about the delegation that would represent Sri Lanka at the UNHRC, 

the Foreign Secretary said that it was likely that the session would be a virtual one.  

“It will probably be a virtual one due to the Covid-19 pandemic situation, and the 

session is not that far away. Of course, the Foreign Minister will be given five minutes 

to make a speech. We are getting ready for that. Presumably, it will be a virtual one,” 

he said. 

He also said that Sri Lanka’s Permanent Representatives to the UN in Geneva, in 

New York, and other missions, had worked together in the preparation of the response 

report, adding that they would carry it forward to the next level. 
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“Based on our report, we have to create a narrative for Sri Lanka, and that narrative 

will be targeted or channelled to many different countries through our heads of 

missions,” he said.  

Meanwhile, the Foreign Secretary commented on calls to refer Sri Lanka to the 

International Criminal Court (ICC), and said that it was a long shot.  

He said that it was the UN Security Council (SC) that handles these issues, and not 

the UNHRC.  

“The decisions of the UNHRC are non-binding. We are not bound to do anything. If 

it goes to a higher level, then it is a different matter. We have friends in the UNSC. I 

don’t think it will ever happen because certain countries that have the veto power will 

stand by Sri Lanka. China and Russia have always supported Sri Lanka,” he said. 

He also commented on calls for targeted sanctions, such as the freezing of assets and 

imposing of travel bans on Sri Lankan officials. 

“Again, the UNHRC can’t enforce anything. They can only make recommendations. 

Targeted UN sanctions against Sri Lanka are unlikely, but then, individual countries 

can make decisions. We have to wait and see how they are taking this. Right now, Sri 

Lanka has a geostrategic importance, so I don’t think that these countries will want 

to stay away from Sri Lanka. On the contrary, they would want to keep engaging with 

Sri Lanka. If they want that, travel bans and assets freezes are not the best thing to 

do,” he said.  
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Chapter 

03 
Core-group working on SL 

seeks 

consensual resolution at 

UNHRC  

- Prof. Jayanath Colombage 

 

 

 

 

 

 

 

 

 

 

 

February 22 and March 19. Sri Lanka is on the agenda this time and will come under 

review based on the resolutions 30/1 adopted in 2015 and two other subsequent 

rollover resolutions. Sri Lanka co-sponsored these resolutions under the previous 

government. However, the new government led by President Gotabaya Rajapaksa 

withdrew from co-sponsorship in March, last year. Against the backdrop, Foreign 

Secretary Admiral Prof. Jayanath Colombage shares his views with Daily Mirror on 

the preparation for it.   

Q: How do you brace for the upcoming 46th session of the UNHRC between 

February 22 and March 19? 

A: Sri Lanka is under scrutiny. The resolution which Sri Lanka cosponsored in 2015 

and the subsequent rollover resolutions are coming up for annual review during the 

session. We have been sincerely, genuinely working to meet whatever the pledges we 

made in Geneva, and the commitments made to the international community after the 

end of the war with the LTTE. However, we feel that the UNHRC is not talking much 

about what happened during the war, but what happened during the past year. We 

feel this is unfair and unjust. Therefore, we want to make our representations. We 

want to make our case at the UNHRC and with the like-minded countries that such 

country-specific resolutions are not very good. Through the UN system, some 

powerful countries may try to coax smaller countries to toe their line using human 

rights as a tool. If you take 2021, Sri Lanka is one of the most peaceful countries in 

the world. We know what is happening in the highly developed countries - vandalism, 

attacks against the institutions, seats of democracies and fellow citizens. In such a 

context, Sri Lanka is a very peaceful country. We fought the war 12 years ago. It 

should be considered a just war. Sri Lanka had to engage in battle with LTTE 
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terrorism for 30 years. During that period, the LTTE grew from a small group of 

fighters to a large conventional military force with a small navy and a mini –air force. 

It evolved into the most ruthless terrorist organization in the world in 2008 by the 

Federal Bureau of Investigations of the United States. In the same document, the 

LTTE was identified with pioneering suicide terrorism, suicide jackets, using suicide 

woman cadres and killing two world leaders – Sri Lankan President and the Indian 

Prime Minister. The LTTE is accused of large scale child soldiering and ethnic 

cleansing.  

"This is very important because the Indian Ocean has become the key ocean in 

maritime trade, security and economic prosperity. Sri Lanka is positioned in an 

important location geo-strategically. To stay away from this competition, we have 

indicated that we want to maintain a neutral policy while technically being a non-

aligned country. Many countries do not like to see Sri Lanka as a neutral country" 

They asked Muslims to leave the north within 24 hours. There were a large number 

of Sinhalese living in the north and it became zero soon after the war. That means 

ethnic cleansing. They have attacked every possible target in the country, mostly 

civilian targets. Then, successive governments starting from 1985 tried to find a 

solution to the Tamil militancy. There were several peace initiatives, and every time, 

the LTTE misused, abused and exploited ceasefire agreements to regroup, retrain and 

re-equip and to launch fights more devastatingly. The government that came to power 

in 2005 also went to negotiate with the LTTE under the ceasefire agreement which 

was monitored by the Sri Lanka Monitoring Mission comprising Scandinavian 

monitors. They had recorded a large number of violations by the LTTE and the 

military. The government honoured the ceasefire agreement but the LTTE continued 

with its atrocities. Finally, when the LTTE closed Mavilaru sluice gates depriving 

water for 25,000 villages, the government was compelled to launch a counter-attack. 

The LTTE used civilians as a human shield.  

From 1970 till May 2009, Sri Lanka was losing 250 lives per day – Tamils, Sinhalese, 

Muslims, the military or the LTTE. After May 2009, it is zero. The government has 

ensured the right to life for people. Now, 12 years later, we are being accused of 

human rights violations. We feel it is very unfair.  

 

Q: How do you assess the strength of the Tamil diaspora groups? 

A: The LTTE diaspora is a numerically large group in the Western capitals. They 

have lots of money because they were part of terrorist- financing, money-laundering 

and criminal syndicates. Now, they use such moment and their population to lobby 

political parties in those countries to become a constituency-based build-up. Last 
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November, we saw large scale events were conducted in Canada, America, the United 

Kingdom and Europe. They were glorifying terrorism, suicide attacks, child-soldiers, 

woman suicide cadres. They were collecting money. They were showing the pictures 

of Tamil Eelam and depicting the flag of Tamil Eelam which is nothing but a picture 

of a tiger head with two guns and bullets. That is the symbol of the deadliest terrorist 

outfit of the world. These were displayed in Western capitals abusing liberties given 

to them. They even projected the deadly Niyagala flower, the LTTE symbol, at the 

British Parliamentary building without taking any approval. This is the campaign 

which the diaspora is carrying out. They are trying to influence the international 

bodies to target Sri Lanka." 

"We have compiled a dossier containing details about the atrocities committed by the 

LTTE and given copies of it to the relevant countries. We have given the copies to 

every country where celebrations were done by them. We shared it with the embassies 

here and with our embassies in their capitals. Some of the countries admitted that 

what the Diaspora activists did was illegal" 

Q: You mentioned that they had gained political clout in those countries. What 

are the countermeasures Sri Lanka has taken? 

A: In the democratic political system, votes matter- no matter what we say. A 

politician is not in power as long as he or she does not get enough number of votes. 

The vote is the most important thing. We have compiled a dossier containing details 

about the atrocities committed by the LTTE and given copies of it to the relevant 

countries. We have given the copies to every country where celebrations were done 

by them. We shared it with the embassies here and with our embassies in their 

capitals. Some of the countries admitted that what the Diaspora activists did was 

illegal. The projection of Niyagala flower on the Westminster Parliamentary building 

was an illegal act.   

Displaying paraphernalia of the terrorist outfit is an illegal act. But, they are doing it. 

We have requested those governments to take note of it.  

Q: At the UNHRC, the vote of each Member State matters. What is the plan in 

this regard? 

A: It has 47 members. When you look at the composition of it, it is global Political 

North dominated. We belong to the Political South. We have the north-south divide 

of the world. We fear whether they will hijack the agenda of the UNHRC to target 

Sri Lanka this time. This is very important because the Indian Ocean has become the 

key ocean in maritime trade, security and economic prosperity. Sri Lanka is 

positioned in an important location geo-strategically. To stay away from this 
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competition, we have indicated that we want to maintain a neutral policy while 

technically being a non-aligned country. Many countries do not like to see Sri Lanka 

as a neutral country. They expect Sri Lanka to bandwagon with them, to be allied 

with them, to partner with them militarily. We want to consciously avoid that. We 

don’t want to have a strategic military alliance with any country. We need strategic 

autonomy for us to make decisions based on what is best for our country. In this case, 

international bodies could be used as a platform to pressurize Sri Lanka.  

Q: What are the measures that the government has taken to face it? 

A: We have appointed a core-group consisting of senior officials. We keep briefing 

the president, the prime minister and the foreign minister. We take guidance from 

them. We are in touch with our Permanent Secretary in Geneva, the Permanent 

Secretary in New York and our embassies. We are discussing what we should do 

now.  

"We have not decided on our course of action this time yet. Right now what we know 

is that the core group in Geneva- the UK, Canada, Macedonia, Germany and 

Montenegro- is working on a consensual resolution. We are awaiting the draft. This 

is the only thing on the table at the moment. We agreed that the text of such a 

consensual resolution will be decided by both sides- the core group and Sri Lanka" 

Q: What are the ministries involved here? 

A: They are the Foreign Ministry, the Justice Ministry, the Chief of National 

Intelligence, the Presidential Secretariat, the Presidential Media Division, the 

Attorney General’s Department and the Treasury. We have been studying this. We 

have been getting a lot of feedback from many people, likeminded people.  

Q: What about the support from the like-minded countries? 

A: We are going to canvass for it.  We want to tell them our narrative. We want to 

tell you that today it is us and it will be them tomorrow. Therefore, we need to have 

a unified stand against this bullying tactic of supranational organizations.  

Q: You mentioned that there is a discussion in the international arena on what 

happened during the last one year. What do they say as you noticed? 

A: They say there is a dangerous trend in Sri Lanka. We don’t understand any 

dangerous trend. We see this as a peaceful country struggling to overcome the impact 

of Covid-19 and the resultant economic downturn. There is no violence in this 

country. It is unfair to paint Sri Lanka as a dangerous country. They talk about a 

majoritarian discourse. The majoritarian discourse started with the co-sponsoring of 
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the resolution 30/1 in 2015. Until then, we did not talk about a majoritarian discourse. 

We are a democratic country with people exercising their democratic rights and 

freedom of thought. When the country’s integrity is attacked, people feel nationalistic 

about it. That leads to majoritarian discourse. We don’t have majorities discourse. In 

our Parliament, we have Tamils and Muslims serving as key ministers.  

Q: Today, we notice Muslim organizations tying up with the Tamil groups 

internationally to lobby for support against Sri Lanka. They are against the 

government over the burial issue. How do you view this situation? 

A: It is an unfortunate thing as far as the Muslim burial issue is concerned. It is a 

matter based on scientific and health regulations. It is not a political issue. It is not an 

ethnic issue. I see the LTTE Diaspora group trying to use this to see that there is 

discrimination in the country. I don’t see any discrimination. It is a matter of science. 

I wish that a solution to this issue will be found soon.  

Q: The UN High Commissioner for Human Rights is expected to submit a report 

this time. Are we planning to move a counter resolution? 

A: We have not decided on our course of action this time yet. Right now what we 

know is that the core group in Geneva- the UK, Canada, Macedonia, Germany and 

Montenegro- is working on a consensual resolution. We are awaiting the draft. This 

is the only thing on the table at the moment. We agreed that the text of such a 

consensual resolution will be decided by both sides- the core group and Sri Lanka.  

"They expect Sri Lanka to bandwagon with them, to be allied with them, to partner 

with them militarily. We want to consciously avoid that. We don’t want to have a 

strategic military alliance with any country. We need strategic autonomy for us to 

make decisions based on what is best for our country. In this case, international 

bodies could be used as a platform to pressurize Sri Lanka" 

Q: How do you see the political change in the United States on this matter? 

A: Right now, I don’t think it has any bearing on Sri Lanka. The US is not a member 

state of the UNHRC. It left the UNHRC calling it a cesspool of political bias. Yet, 

they influence through their proxies. I guess the US needs a lot of time to rebuild its 

image of America, to rebuild the democratic institutions, to bring back law and order 

and to battle Covid-19. I think they will be focusing on making corrections and things 

better for America.  

 

  



The Geneva Crisis: The Way Forward | Page 20 

Implementing Geneva 

resolutions 

by Ambassador Dayantha Laksiri Mendis  
LL.B. (Cey), M.Phil. (Cantab) 

Former Legal Adviser to the ICRC, Former Ambassador to Austria 

and Permanent Representative to the UN in Vienna, Former UN and 

Commonwealth Legal Expert 

 

Chapter 

04 

 

 

 

 

 

 

 

 

 

 

 

INTRODUCTION 

“Treaties and Non-treaty instruments are the bones and sinews of global politics, 
making it possible for states to move from talk through compromise to solemn 
commitment.”   

                                                                           Professor Thomas M. Frank 
Taking Treaties Seriously [1988] 82 AJIL 67 

 

Implementation of the Geneva Resolutions is an onerous task.  It will encounter 

various challenges and dilemmas.  It requires the establishment of institutional 

structures and national legislation to give effect to operative part of the Geneva 

Resolutions.   Implementing legislation must not offend the 1978 Constitution and 

the 1976 Vienna Convention of the Law of Treaties (VCLT 1976) 

The Geneva Resolutions 

The Geneva Resolution can be as a classified as a non-treaty instrument.  It is different 

from a treaty in many respects (Anthony Aust – Modern Treaty Practice).  It does not 

require the consent of the State to adhere to such Resolution.  It has a preambular and 

operative part.  It is likely to be interpreted in the same way as a treaty by reference 

to articles 31 and 32 of the VCLT 1969. It resembles the Resolutions of other UN 

Specialized Agencies such as IMO or ICAO and state parties can take action and not 

UNHRC. 

The new Resolution is likely to be different and devastating for Sri Lanka if it is based 

on the Report of the UN High Commissioner for HR.   If so, it is desirable at this 
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point of time to draft a counter resolution and outline our proposals relating to 

reconciliation and accountability.   

Operative part of the Geneva Resolutions 

Implementation of the operative part of the Geneva Resolutions can be dealt under 

four areas.  These areas are – (a) Establishment of a Truth-seeking and reconciliation 

commission; (b) Investigation into violations relating to human rights and 

international humanitarian law (IHL); (c) Reparation to victims; and (d) Guarantee of 

non-recurrence.  All these areas are seen as an integral part of transitional justice.  

(a) Truth-seeking and reconciliation 

Establishment of a Commission for Truth-seeking and Reconciliation is an important 

consideration in dealing with transitional justice.  It is a sensitive area.  It can “open 

old wounds” and therefore such investigation should not be undertaken in Sri Lanka. 

It can create “new wounds” that can get festered over a period of time. If so, the 

situation might become worse and not better for reconciliation.   

In South Africa, such commission was established under National Unity and 

Reconciliation Act No. 34 of 1995. It was necessary to do so as apartheid was 

inherently anti-democratic and unjust system perpetrated by a white minority. The 

global community denounced apartheid with sanctions and recognized the right to 

self-determination by the majority community.  In Sri Lanka, LTTE was engaged in 

an armed conflict to establish a separate state in defiance of the Constitution and 

International law. The global community proscribed LTTE as a terrorist organisation.   

Hence, we should gently reject this requirement in the preambular part by reciting the 

reasons as outlined above. 

(b)  Investigation  into violations relating to human rights and humanitarian law 

Geneva Resolutions require investigation into violations relating to human rights and 

international humanitarian law (IHL). It is a requirement of transitional justice.  

Investigation should not be restricted to the final phase of the war, where Sri Lankan 

security forces had to proceed, amidst protests, to save the territorial integrity and 

sovereignty of Sri Lanka from the tentacles of the rebel forces who killed many non-

combatants and used child soldiers and civilians as a human shield contrary to the 

basic rules of the IHL. 

The Resolution requires Sri Lanka to establish a credible domestic mechanism.  It 

must be fair to the accused as well as to the victims.  The Resolution requires the 
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inclusion of Commonwealth judges and prosecutors along with national judges and 

prosecutors.  Inclusion of Commonwealth Judges and Prosecutors may encounter 

political and constitutional issues.  In this context, when formulating the Report on 

Sri Lanka, the UN High Commissioner for Human Rights should read article 46 of 

VCLT 1969 which says that any treaty [or non-treaty instrument] should not offend 

the fundamental principles of the Constitution. 

Any investigation relating to violations of human rights law or IHL would be futile 

in Sri Lanka, unless such investigation is conducted as a non-international armed 

conflict under common article 3 of Geneva conventions 1949.  Unfortunately, in Sri 

Lanka, the Common Article 3 was not given effect to by the Geneva Conventions Act 

of 2006.  The initial draft Bill prepared by me in 2002 incorporated the provisions 

relating to Common Article 3 of the Geneva Conventions of 1949 (draft Bill is on file 

with me) on the advice of the top legal advisers at ICRC headquarters in Geneva. 

These legal advisers came to the conclusion after consulting Jean Simon Pictet’s five 

points enshrined in the negotiating record (travaux preparatoires) of the Geneva 

Conventions 1949 and I was given the go ahead to draft the requisite legislation. 

International human rights standards are also not properly incorporated into national 

legislation in Sri Lanka.  There are many “deficiencies” and “inconsistencies” in our 

national legislation.  Assistance to and Protection of Victims of Crime and Witnesses 

Act, No. 4 of 2015 requires substantial amendments.   

Unless international human rights standards are properly transformed into the 

domestic legal system by way of new legislation or amendment to existing law using 

the correct legislative techniques, any domestic mechanism established for this 

purpose will not be effective and will not be able to function according to 

international standards. 

Operative part of the counter resolution need to recite that accountability will be 

determined under common article 3 of the Geneva Conventions of 1949 and therefore 

national legislation needs to be enacted to incorporate common article 3 of the Geneva 

Conventions to the existing Geneva Conventions Act 2006 (A draft Bill is annexed 

as a schedule to this paper to illustrate the necessary amendment, if SL Govt. decides 

on this course of action). 

(c)  Reparation to victims and tracing missing persons  

Reparation to victims is also an important requirement under Geneva Resolutions to 

promote reconciliation. Legislation has been already enacted to establish a domestic 
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mechanism for such reparation. The amount granted is too small and may be 

increased in the future. 

It does not take into account reparation already provided to victims of war either 

through legislation or army routine orders or Cabinet Memoranda.   

Unfortunately, the civilian victims, especially women who have lost their husbands 

or children have not been adequately compensated.  Hence, there is a great need to 

compensate civilians who have suffered due to eviction, injuries, unlawful killing 

and/or and those who have suffered due to suicide bomb attacks.  The legislation must 

clearly identify those who are really entitled to these benefits in the context of the Sri 

Lanka’s armed conflict.   

Operative part should recite the implementation of national legislation relating 

reparation and of missing persons will continue to apply. 

(d) Guarantee of non-recurrence 

Guarantee of non-recurrence is a very challenging requirement of the Geneva 

Resolutions.  

In most countries, the reconciliation between ethnic and religious groups are handled 

by an Ethnic Relations Commissions.  In developing countries such as Guyana and 

Trinidad and Tobago, these Commissions are established through constitutional 

provisions.  These Commissions are empowered by law to take action where there is 

a threat to ethnic or religious harmony.   

These Commissions have produced enormous literature relating to peace, harmony 

and development and organised drama festivals to promote racial and ethnic 

reconciliation. I have seen many plays written by Eric Brathwaite in Georgetown and 

Port of Spain and cried how backward my beloved country is in regard to 

reconciliation and creating ethnic harmony and unity.  We have not understood that 

national security is ethnic harmony and ethnic harmony is national security. 

These Commissions are empowered to refer any matter to a Tribunal established by 

legislation. Such matters include “hate speech” or any act which causes ethnic 

disharmony. Issues relating to burial or cremation regard to those who died from 

covid19 should be referred to such a Commission and not to politicians or religious 

bigots 

Establishment of an Ethnic Relations Commission and a Tribunal may enhance the 

reconciliation process as such Commissions have proved and prevented a fully-
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fledged armed conflict between diverse religious groups and ethnicities in many 

countries in the world. 

Operative Part may recite the establishment of such a Commission which can make 

reconciliation more effective and efficient. It can be described as a 13+. 

Additional requirements 

Geneva Resolutions imposes additional requirements. These include the full 

implementation of the 13th Amendment, reform of the Prevention of Terrorism Act 

and the Public Security Ordinance.  Implementation of the 13th Amendment, PSO and 

the PTA is part of the “domain reserve” under article 2(7) of the Charter of the United 

Nations.  Hence, such intervention is not fair and legitimate.  

Impact on State sovereignty 

Implementation of the Geneva Resolutions and the recent Report of the HR 

Commissioner can impact on State sovereignty. In today’s world, State sovereignty 

is diminished only through ratification, accession or succession to treaties.  A treaty 

per defitionem may restrict State sovereignty. However, a non- treaty instrument is 

not in the same category unless there is express or implied consent to be bound by it. 

Co-sponsoring gives implied consent 

In regard to ratified treaties, a State cannot hide behind state sovereignty to avoid 

international obligations.  International compliance and control measures established 

by various legal regimes demonstrate that state sovereignty is diminished and the 

Westphalian Order does not exist anymore in its pristine form.   

Implementation of the Resolutions may offend the provisions of the Constitution.  In 

Sri Lanka, the Constitution grants sovereignty to the people and its elements are 

enshrined under Article 4 of the 1978 Constitution of Sri Lanka.  If the legislative 

implementation of the Resolutions offends the Constitution, Sri Lanka should 

propose a mechanism which is in harmony with our constitutional provisions.  

Conclusions 

Implementing the Geneva Resolutions is an exacting task.  It will encounter many 

challenges and dilemmas.  The draft report evince that UN High Commissioner has 

not understood the atrocities committed by the rebel forces or Kadi’s Case in the 

European Court of Justice on freezing of assets of targeted persons without due 

process.  
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High Commissioner has gone on to declare unfairly and wrongly that security forces 

who saved  Sri Lanka’s territorial integrity and sovereignty as enemies of mankind 

(Hostes Humanis) by subjecting them to universal jurisdiction and International 

Criminal court. It is an ad hoc and ad hominem directive of the UN HR Commissioner 

which should be rejected by all those who uphold the rule of law.  

At this time, we must not forget that President Mahinda Rajapaksa saved the country 

from the rebel forces. If not for him, the NE armed conflict would have dragged on 

for many years. In this context, he was assisted by India, Pakistan, USA and many 

other countries. He was also assisted by the Defence Secretary, Army Commander 

and many others. Since then, we have enjoyed freedom from fear and freedom from 

unlawful killing.  

Geneva Resolution must not be rejected.  Instead, SL needs to outline the 

misrepresentation of facts and the law relating to accountability. A rejection might 

send wrong signals to UN Member States.  After all, the UN is the best friend of small 

and weak States, although the Thucydides’ doctrine (powerful States do what they 

can and small States must accept what they must) still continue to apply in the conduct 

of international relations and diplomacy. Notwithstanding the aforementioned 

phenomenon, the UN has assisted small and weak States in situations where might is 

not right. Let us engage in quiet diplomacy and convince the international 

community to go along with our counter resolution or our objections to various 

paragraphs of the proposed Resolution.   

Hence, it is necessary to identify how we intend to deal with reconciliation and 

accountability taking into account ground realities, constitutional provisions and the 

political ramifications.  

We need to understand Morgenthau’s realism in dealing with this vexed issue and not 

engage in an unnecessary confrontation with Western countries who might listen to 

quiet diplomacy and stand to reason at the end of the day. Such a strategic approach 

is as important as the victories on the battlefield.  
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ANNEX 

GENEVA CONVENTIONS (AMENDMENT) ACT 2021 

 

AN ACT to amend the Geneva Conventions Act 2006 (No. 4 of 2006); to 

give effect to common article 3 and for connected matters. 

BE IT ENACTED by the Parliament of …………… 

1. This Act may be cited as the Geneva Conventions (Amendment) Act 

2021 and shall come into operation as the Minister may appoint by Order published 

in the Gazette. 

Amendment of section 2 of the Act 

2.  Section 2 of the Geneva Conventions Act No. 4 of 2006 is hereby 

amended by adding immediately after section 2, the following section 2A. 

“2A.(1)  A person who in Sri Lanka commits or aids, abets or 

procures any other person to commit a breach of paragraphs (a), (b), (c) or 

(d) in sub-article (1) of Common Article 3 of the Conventions as provided 

in Schedule V to this Act is guilty of an indictable offence. 

(2) A person who commits an offence under section 2A is liable – 

(a) Imprisonment for life or any lesser period where the 

offence involves the willful killing of a person 

protected by the relevant Convention; and 

(b) Imprisonment for a term not exceeding fourteen years 

for any other offence. 

(3) An offence against section 2A shall not be prosecuted in a Court 

except by indictment in the name of the Attorney General.” 

Amendment of the Schedules 

(3)  The Schedules to the Geneva Conventions Act No. 4 of 2006 is hereby 

amended by inserting immediately after Schedule IV, the following new Schedule 

V 

                       “SCHEDULE V     (Section 2A) 

CONFLICTS NOT OF AN INTERNATIONAL CHARACTER 
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In the case of an armed conflict, not of an international character occurring in the 

territory of the one of the High Contracting Parties, each party to the conflict shall 

be bound to apply, as a minimum, the following provisions. 

(1)  Persons taking no active part in the hostilities, including members of 

armed forces who have laid down their arms and those placed hors de 

combat by sickness, wounds, detention or any other cause, shall in all 

circumstances be treated humanely, without any adverse distinction 

founded on race, colour, religion or faith, sex, birth or wealth or any other 

similar criteria. 

 

To this end, the following acts are and shall remain prohibited at any time and in 

any place whatsoever with respect to the above mentioned persons: 

(a) Violence to life and person in particular murder of all kinds, 

mutilation, cruel treatment and torture; 

(b) Taking hostages; 

(c) Outrages upon personal dignity in particular humiliating and degrading 

treatment; 

(d) The passing of sentences and carrying out of executions without 

previous judgment pronounced and regularly constituted court 

affording all the judicial guarantees which are recognized as 

indispensable by civilized peoples. 
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Introduction 

 

“The place of international law in domestic legal systems has been especially 
affected by the post-war emphasis on human rights, humanitarian law and 
democratic governance.” 

Prof. Dinah Shelton 

International law and Domestic Legal Systems (Oxford) 

 

The application of international human rights law (IHR) and international 

humanitarian law (IHL) treaties at international and national level is of fundamental 

importance to Sri Lanka in the context of Geneva Resolutions. 

At the international level, application of treaties to States is generally determined by 

the 1969 Vienna Convention on the Law of Treaties (VCLT 1969), 1986 Vienna 

Convention on the Law of Treaties between States and International Organizations or 

between International Organizations (VCLT 1986) and 1978 Vienna Convention on 

Succession in respect of Treaties (VCLT 1978).  All three Conventions deal with 

legal implications relating to the application of treaties at the international level.   

At the national level, the application of IHR law and IHL treaty standards to States is 

determined by reference to constitutional and statutory provisions.  In the absence of 

such provisions, monist or dualist theories apply in regard to the application of IHR 

and IHL treaties at national level. 
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1. Application of IHR and IHL treaties at international level 

The application of IHR and IHL treaties is determined at international level in 

accordance with VCLT 1969.  A sovereign State may express its consent to be bound 

by the treaty by way of signature, ratification or accession.  However, a treaty may 

not bind a State until a treaty has come into force as prescribed in the treaty.  Hence, 

the required number of signatures and ratifications as stipulated by State Parties is 

necessary for its entry into force. Non-treaty instruments such as Geneva Resolutions, 

ICAO Resolutions, SC Resolutions, IMO Resolutions, etc. do not require consent of 

the State to be bound by them. 

Professor Anthony Aust’s classic book on treaty law and practice illustrates a few 

exceptions. For example, states which are not sovereign have ratified a treaty with 

the consent of other State parties.  India and Byelorussia was granted permission to 

ratify the UN Charter even before they attained full independence. Associated states 

in the Eastern Caribbean were allowed ratify regional treaties prior to independence 

from UK. 

At international level, those who can bind a State are specified in Article 7 of the 

1969 VCLT.  These specified persons are Head of State, Head of Government or 

Foreign Minister.  Any Ambassador who is accredited to a State or international 

organization may also sign, ratify or accede to a treaty.  All other persons require 

credentials.  Unless this procedure is followed, the ratification or accession of a treaty 

could be rendered null and void. 

However, States may limit the application of treaties by way of reservations, so long 

as such reservations do not affect the object and purpose of the treaty.  Reservations 

need to be approved by other States in order to be effective at international level.  A 

State can terminate or withdraw from a human rights treaty or from UNHRC. 

However, a state cannot accede to the same treaty later on with new reservations.  

(See AG vs Kennedy – Trinidad and Tobago).  Reservation should also be 

distinguished from Declarations.  Such Declarations can be classified as political, 

interpretative or legal.  Some of these Declarations are necessary for treaty action. 

Unlike legislation, treaties can fall into desuetude or be rendered inapplicable under 

the doctrine of rebus sic stantibus.  It can also be rendered voidable under VCLT 

1969.  President De Gaulle once said that treaties are like beautiful girls and they last 

only till their beauty lasts. It is not true if one looks at the events leading up to British 

exit from the EU. 

The application of treaties to member States becomes very complex and complicated 

when a regional economic organization enters into a treaty relationship with another 
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international organization.  In this situation, it is difficult to determine whether such 

treaty ratification will bind all members or not. 

2. Application of IHR and IHL treaties to states at national level 

The application of the IHR and IHL treaties to States at national level is more complex 

than at international level.  It is an area regulated by international law theories and 

doctrines and therefore the unravelling of these theoretical ramifications is a difficult 

exercise. 

At this point I will explore the impact of international law theories and doctrines 

relating to the application of IHR and IHL treaties at national level. 

(a) Theories of Monism and Dualism 

The theories of monism and dualism impact on the application of IHR and IHL 

treaties at national level.  Lauterpacht and Kelsen who based their theories on 

universalism and Kantian philosophy are the chief exponents of the theory of 

monism.  According to them, all law is one and international law and municipal law 

are part of a single system.  The monist theory is connected with the naturalist theories 

and monists take the position that not only states but also individuals have rights 

under international law.  (USA, France and many Latin American States are monists). 

The opposing view is held by dualists such as Anzilotti and Triepel who based their 

theories on Hegel’s philosophy.  According to them, international law and municipal 

law are entirely separate legal orders and deal with different subjects and persons.  

Dualism is associated with positivist theories and with the notion that only states and 

not individuals are the primary subjects of international law.  (UK and most 

Commonwealth countries are dualist states). 

These theories are today subdivided into ‘moderate monism’ and ‘moderate dualism’.  

Moderate monism and moderate dualism take into account modern realities of the 

relationship between international and municipal law.  According to Roodt, limited 

application of municipal law over international law and vice versa is recognized by 

moderate monism and moderate dualism.   

(b) Doctrines of Transformation and Incorporation 

The application of treaties at national level has become less confusing with the 

emergence of the doctrine of incorporation and transformation.  Professor Ian 

Brownlie describes the emergence of the doctrine of transformation in the following 

manner: 
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“In England and also it seems in most Commonwealth countries the 

conclusion and ratification of treaties are within the prerogative of the Crown 

(or its equivalent) and if a transformation doctrine were not applied, the 

Crown could legislate for the subject without parliamentary consent.  As a 

consequence, treaties are only part of English law if an enabling Act of 

parliament has been passed.” 

The doctrine of incorporation refers today to the ‘adoption’ or ‘incorporation’ of 

customary international law so long as they not in conflict with an Act of Parliament 

and sometimes they are considered part of the common law.   

The doctrine of transformation refers to legislative implementation of treaties into the 

domestic legal order.  In some jurisdictions, the doctrine of transformation has been 

further refined with conditions.  Sanders in South Africa stated that transformation 

must evince a clear and mandatory expression of the will on the part of the Legislature 

(Parliament)..  He said that “a mere vague allusion” to a treaty or permissible 

legislation will not convert its provisions into rules of municipal law. 

In Trendtex Trading Corporation vs Central Bank, Lord Denning, MR, attempted 

for the first time to define the doctrines relating to incorporation and transformation.  

He traced the origin of the doctrine of incorporation as going back to the 1737 case 

of Buvot vs Barbuit.  Lord Denning then referred to Triquet vs Bath and cited the 

following quotation of Lord Talbot to explain the ingredients of the doctrine of 

incorporation. 

“The law of nations in its full extent was part of the law of England . . .  

The law of nations was to be collected from the practice of different nations 

and the authority of writers.” 

In terms of the above definition, it appears that Lord Denning holds the view that only 

customary international law comes within the ambit of the doctrine of incorporation. 

In the UK, the origin of the doctrine of transformation is best illustrated by 

reference to The ParlementBelge.  In this case, Lord Phillimore held that a treaty 

between the Queen of Great Britain and the King of Belgians relating to the 

immunity of a mail steamer belonging to the King of Belgium could not form part 

of English law unless it is transformed by an Act of Parliament. 

(c) The doctrine of self-executing and non-self-executing treaties 

In monist States, treaties are self-executing on ratification/accession of the treaty.   In 

the USA, however, in Foster vs Nielson (1892), the Supreme Court held that certain 

treaties are not self-executing.  Similarly, in Fuji vs AG, the Supreme Court of USA 
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held that Articles 54 and 55 of the UN Charter which deals with human rights is not 

self-executing.  The essence of the doctrine of non-self-executing treaties are laid 

down by Professor Burgenthal (former Judge of the ICJ) in the following manner – 

(i) The treaty does not create clear rights and duties and the treaty is 

merely goal oriented or programmatic in nature. 

(ii) Rights and obligations created by the treaty require national 

legislation for enforcement. 

(iii) The treaty expresses directly or indirectly that some provisions are 

not self-executing. 

(iv) The judicial enforcement of the treaty will involve political 

controversy due to uncertainty. 

(v) The States parties did not intend “automatic incorporation” of the 

treaty. 

In the USA, courts have classified some treaties as non-self-executing and in some 

instances such determinations have led to bitter controversy at the international level.  

(See Mexico vs USA, 2004, ICJ – This Case is known as the Aveena Case in which 

the US Supreme Court held that Article 36 of the Consular Relations Convention as 

non-self-executing). 

(d) The doctrine of Direct Application 

The doctrine of direct application is associated with the EU system.  In the EU system, 

the IHR and IHL treaties will apply directly on ratification/accession without any 

legislative intervention.  In the UK, Section 2 of the EEC Act of 1972 provides for 

such reception of EU treaties into the domestic legal order.  In two important 

decisions of the European Court of Justice Van Gend Loos and Da Costa, the principle 

has been confirmed by the ECJ.  In the UK, the Human Rights Act 1998 gave effect 

to the European Convention on Human Rights, as it does not have direct application 

to the UK. 

3. Relevance of constitutional and statutory provisions in regard to the 

application of IHR and IHL treaties 

It must be said that the application of IHR law and IHL treaty standards in Sri Lanka 

or elsewhere is ultimately dependent on constitutional and statutory provisions.  In 

Sri Lanka, the chapter on Fundamental Rights in the 1978 Constitution, Geneva 

Conventions Act 2006 and International Covenant on Civil and Political Rights 2007 
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constitute the main constitutional and statutory provisions. Unfortunately, IHL and 

IHR treaty standards are transformed partially into the domestic legal order.  (See the 

EU Report for GSP+ Concessions). 

In the absence of such constitutional or statutory provisions, the application of IHR 

law and IHL standards will be determined on the basis of international law theories 

and doctrines as discussed in the previous part. 

As a general rule, the constitutional instruments in many Commonwealth countries 

do not make any provisions in regard to the application of treaties.  These 

constitutional instruments display “inadequacy” or “laconic generality”, although 

some human rights standards are incorporated as Fundamental Rights with a 

mechanism for enforcement. 

4.  Relevance of Judicial Decisions in regard to the application of IHR and IHL 

treaties 

In the UK and Common Law countries, there are judicial decisions with respect to 

the application of IHR and IHL treaties at national level.  These cases demonstrate 

that Courts have applied the theories of monism and dualism in regard to the 

application of IHL and IHR standards at national level.  In Manamperi Case, 1972 

IHL was not applied despite the robust arguments of late George Chitty, QC.   In the 

USA Lieutenant Calley (1971) was tried and convicted for murder of at least 102 

Vietnamese civilians (My Lai massacre) by a Military Court Martial at national level 

under US Uniform Code of Military Justice. 

In the UK and some Commonwealth countries, IHL violations can be applied as 

common law offences.  However, in Sri Lanka, it is not possible to apply common 

law offences without statutory incorporation after the enactment of the Penal Code as 

determined in Kachcheri Mudaliyar vs Mohamodu, 21 NLR 369.  (See also: Prof. 

G. L. Peiris, General Principles of Criminal Liability in Sri Lanka, pp.7-9 on 

Kacheri Mudaliyar Case). 

In the UK and Commonwealth countries, there is an intense debate whether the 

Courts could take into account unincorporated treaties relating human rights at 

national level on the basis of legitimate expectation, as treaty-compliance-executive 

conduct is gaining ground in many parts of the Commonwealth.  

In the UK, Courts have adopted human rights standards taking into account 

unincorporated treaties by reference to the doctrine of legitimate expectation in 

Schmidt vs Secretary of State (1969).   In Australia, in the famous Teoh Case, the 

High Court adopted this approach and held the deportation of a resident alien would 
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offend the provisions of the Rights of the Child Convention 1989.  However, there 

are differing views expressed on the same subject with varied interpretations.   

In Sri Lanka, AG vs Singarasa (2006), the Supreme Court did not go far enough to 

accept unincorporated treaties as part of the domestic law, although legitimate 

expectation was canvassed in this case for the first time in the Supreme Court of Sri 

Lanka.  However, subsequent to this case, Sri Lanka Parliament enacted a piece of 

legislation giving effect to the International Covenant on Civil and Political Rights. 

In the Caribbean, there are numerous cases in which the doctrine of legitimate 

expectation is adopted at the Caribbean Court of Justice and the Judicial Committee 

of the Privy Council which still remains the highest appellate Court for some 

Caribbean States.  Nonetheless, there are many dissenting views and opinions of 

Judges in regard to the application of treaties through the back door, when the treaty 

has not been transformed effectively into national law.  (D. Laksiri Mendis: 

Transformation of Treaties into National Legislation, Stat. Law, 1992, Oxford 

University Press). 

5.  Concluding Remarks 

In conclusion, it must be said that it is not possible to apply IHR and IHL treaties at 

national level in Sri Lanka without legislative transformation, although such treaties 

contribute to peace, security and accountability.   

In Sri Lanka, IHL applies to international armed conflict but not to a non-international 

armed conflict under Geneva Conventions Act of 2006. If accountability is 

determined under general law, it is likely that many combatants and rebel forces could 

be found guilty as killing is not justified under general penal law.  

Hence, it is a matter of serious consideration for Sri Lanka to amend the Geneva 

Conventions Act 2006 and conduct such investigation under common article 3 if a 

domestic mechanism is established for accountability under Geneva Resolutions. 

Original draft Bill prepared by me for the ICRC gave effect to common article 3 of 

the Geneva Conventions of 1949 since enlightened legal opinion of the ICRC at that 

time was that the armed conflict in Sri Lanka was a non-international armed conflict 

in terms of the common article 3 of the Geneva Conventions and the travaux 

preparatoires prepared by late Jean Simon Pictet. 
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New Constitution”. 
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Foreign Policy 

“Foreign Policy is really domestic policy with its hat on’’ - Hubert Humpy 

Foreign Policy in simple terms is how a state in the world family conducts itself with 

other states and international organisations which is a set of rules (written and 

unwritten) that outline the behaviour of a particular country and how it interacts with 

other countries and international organisations.  

What matters in foreign policy today is how we behave before the world carefully 

scrutinising and watching us. In the Sri Lankan context it is the Constitution and the 

Leader of the country (President in Sri Lanka) who formulates and conducts the 

foreign policy with the Cabinet of Ministers and the expert advisers as the issues are 

complicated and involve the future of the country, foreign policy being the forerunner 

of the government and the state mechanism. 

Therefore, we have mooted that there should be a separate Chapter in the Constitution 

on foreign policy in great detail. This depends on the culture, economy, domestic 

policies and the present and future strategies of the country. It is the frontier of the 

state on international, economic, political, security and all other affairs in governance. 

It reflects the image of the state and the positions/ standings taken in the world and 

acts as the forward runner. It is the cornerstone of the state on the conduct of 

international affairs which is an extension to the domestic policy. 
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Generally, the Head of State formulates and implements the foreign policy depending 

on the political and economic policies and climate of the day, and through the 

Ministers and advisors. The Head of State appoints the Ambassadors, and the Foreign 

Ministry is managed by the Minister of Foreign Affairs with the experienced foreign 

office officials and the network of Ambassadors worldwide under the direct 

supervision of the President who is responsible for the foreign policy of the country. 

The Indian foreign policy is somewhat static and policies and interests shift based on 

the needs and interests of the nation and the national and security interest of the 

country with slight changes on policies, and comes directly under the Prime Minister. 

The USA, the Russian Federation, China and world powers focus special attention on 

foreign policy handled directly by the Head of State. In India governments may 

change but the policies and foreign policy structure will be static with gradual and 

carefully calculated changes. In the USA the President formulates the policy subject 

to great scrutiny, being a world economic power house. In the United Kingdom the 

Prime Minister formulates and implements policies openly discussing them in 

Parliament which is supreme. In Russia the President is responsible for foreign policy, 

giving priority and emphasis to national security. In China it depends on economy 

and policies of governance and the leader on national interest. 

In EU (UK is now independent) there is a common foreign policy for member states, 

based on the policies of the member states. Foreign policies of powerful nations 

depend on the policies and movements of security and economic policies and dealings 

with other leading nations. Switzerland is an example as a traditionally neutral 

country taking no sides or aligning with any group or bloc. 

In the rest of the world nations give top priority to foreign policy and its 

implementation on promotion of economy and development which is the current 

trend based on economic diplomacy in today’s context. 
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Main theme 

The main theme of the foreign policy in Sri Lanka has been on the motto - friendly 

with all and angry with none based on the non-alignment policy when Sri Lanka and 

India jointly gave leadership to the non-aligned movement, in the golden era during 

the non-alignment summit. It is doubtful whether we are still active and a leader in 

the movement in the current complicated world order in the recent complicated 

economic and political maze to maintain Sri Lanka’s friendly foreign policy when 

friends and neighbours are only concerned of their own nations over their interests. 

Much is discussed on the principle of neighbourhood first, and to look at Asia to 

maintain goodwill with neighbours. 

Madam Sirimavo Bandaranaike once said that non-alignment is not keeping quiet and 

being neutral, but being active as a non-aligned nation in the Group that she gave 

leadership to jointly with India. Her view was that the Non-Alignment Movement is 

a living force with a purpose and an aim. India and Sri Lanka led the nonalignment 

force as equals when Madam Bandaranaike settled most complicated issues such as 

the Kachchativu Island. 

Relationship with neighbours 

Sri Lanka’s relationship with her neighbours is friendly but not without differences 

mainly with the powerful neighbour India 50 times bigger than Sri Lanka with a 

population of 1.3 billion against 22.9 million in Sri Lankan, yet maintaining close 

cordial relations throughout the history. Friendship with India goes back to 3rd BC 

(though there are historical information that goes back to Rama, Ravana stories, when 

Devanampiyatissa of Sri Lanka and Dharmashoka of India exchanged pleasantries 

and were close friends when King Asoka sent his son Arhath Mahinda and daughter 

Sangamitta as emissaries to propagate Buddhism and enhance friendship with Sri 

Lanka which resulted in the dawn of a new culture based on the teachings of the 

Buddha. 

Sri Lanka had cordial relations with her neighbours and SAARC members. The main 

regional groupings with Sri Lanka are SAARC and BIMSTEC with two different 

groupings on trade, economics and geo -politics. SAARC consist of Afghanistan, 
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Bangladesh, Bhutan, India, the Maldives, Nepal, Pakistan and Sri Lanka with 21 

percent of the world’s population. BIMSTEC consists of Bangladesh Bhutan, India, 

Myanmar, Nepal, Sri Lanka and Thailand with 1.5 billion population. India is more 

comfortable with BIMSTEC than SAARC due to the membership of Pakistan in the 

SAARC group based on complications on geo politics in the region. Sri Lanka 

maintains good relations with all. The President wishes to be closer to the neighbours 

and maintain good relations with all keeping in line with the traditional foreign policy. 

The United Nations Organization was brought into force on October 24, 1945 based 

on the principles of sovereign equality of nations formed establishing a new world 

body in place of the League of Nations. Are member states really sovereign? In terms 

of Article 2(7) of the UN Charter on enforcing measures under V11, when Iraq was 

unreasonably punished on allegations of possessing nuclear arms of mass destruction 

(which was never found) and steps that can be taken on subsidiary instruments of the 

UN on alleged human rights issues. 

United Nations 

When a nation ratifies instruments they are bound by the contents and consequences. 

Can a nation abrogate from an agreement unilaterally, is a moot issue when the USA 

withdrew from the Human Rights Commission. Can a small nation such as Sri Lanka 

do it is again a moot question. Sri Lanka has ratified around 114 instruments which 

includes the UN Charter and all connected instruments (including WTO, IMF, and 

ICJ etc.) 

The Indo Sri Lanka Maritime Boundaries, WIPO Convention, Convention on 

Children, WHO Tower Convention, Vienna Convention on Diplomatic Relations, 

UNESCO Convention on marine protection, SAARC Charter, Committee against 

Torture, Committee for all forms of Rational Discrimination, Convention on Law of 

the Sea, Outer Space Treaty and the Paris Convention are some ratified and recorded 

in the UN system. There are instruments which are ratified by one or two nations but 

not recorded in the UN system which includes the Indo-Sri Lanka Accord signed on 

June 4, 1987 which gave birth to the Provincial Councils with the 13th Amendment 

to the Constitution. 
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The Accord was signed ( according to contents) to establish peace and normalcy in 

Sri Lanka attaching utmost importance to strengthening and intensifying the 

traditional friendship of the two nations aiming well-being and prosperity to all 

communities living in the Island. But after the peace accord was signed on June 4, 

1987, food and medical supplies were dropped into areas held by the LTTE. 

Canada needs parliamentary approval to enter into international agreements and 

United Kingdom being a ‘duelist’ State will not pass any international legislation 

contrary to domestic laws. This shows how careful other countries are when entering 

into agreements of international nature of public importance. Therefore, it is our duty 

to be extremely careful in entering into any international agreement and to take all 

precautionary measures and passing through the legislature after conducting an 

exhaustive an extensive study. 

Mistakes 

We are victims having made mistakes throughout history such as blunders made in 

the 1815 Agreement with the British and the Sinhalese Chiefs, the Indo Sri Lanka 

Accord of 1987 signed under pressure, the Singapore Agreement, two Genèva 

Resolutions (30/1 and 40/1), and many trade agreements entered with less publicity 

are bitter lessons for us to have new legislation for such international agreements to 

pass through Parliament with a two-thirds majority and to draw up a new Chapter in 

the new Constitution on foreign policy and implementation. 

These are lessons learnt with hard work and sacrifices and it is time for us to think 

thousand times before entering into any international agreements concerning the 

future of the nation, either in the form of joint ventures or MOUs as we are in trouble 

now after giving over our Oil Corporation to ILOC in 2003 (during the former Prime 

Minister Ranil Wickremesinghe’s period) without much publicity. Today 1/3 of oil 

firms with 850 acres and 235 servo stations are in the hands of the same company 

with one-third storage facilities, and 35 percent of market share. A sorry state indeed. 
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Way forward 

In the new world order nations give priority and special emphasis to the economy 

promoting themselves with their network of efficient Ambassadors and network of 

vibrant embassies working round the clock. World powers renewed their friendships 

with the member nations especially after the Corona pandemic that has changed the 

world struggling to recover which may be uncertain or take years. We must look for 

Sri Lanka friendly policies for the prosperity of our nation and not follow any other 

group or ideology. 

The economic war is in a precarious situation for us though we won the battle against 

terrorism with proper management schemes and strategies of foreign policy by then 

President Mahinda Rajapaksa and incumbent President Gotabaya Rajapaksa assisted 

by the energetic group. The next challenge ahead is the threat of UN actions on the 

human rights area while our friends Russia, Cuba and China have already pledged to 

support us in the event of any resolution against us when UK with six other nations 

flanked by the diaspora and a battery of Non-Governmental Organisations with 

Michele Bachelet, the High Commissioner of Human Rights are planning a resolution 

on Sri Lanka and urging the UN to take steps via subsidiary bodies. 

It is the reality that the main requirement at this hour is friends in need, and a coherent 

foreign policy with quality Ambassadors and Foreign Service with an efficient 

network of Embassies worldwide to fight the battle on the economic front , the threat 

and drawback on the Corona pandemic and anti Sri Lankan campaign.  

 

The writer is a former Ambassador to UAE and Israel, former Chairman Consumer Affairs 

Authority and President Ambassadors’ Forum. 
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‘No permanent friends or enemies - only permanent interests’ – Henry Kissinger 

The best place 

to witness this 

is in the 

Geneva arena 

where big and 

small players 

depend on allies for the interests of their countries. This is mostly so when there are 

country specific issues in UN sessions and countries jealously protect their interests 

during periodic reviews. Alliances of powerful states target one or more, especially, 

small member nations, with Sri Lanka being a classic example paying the price for 

winning the 30-year battle against terrorism. 

The periodic review of the Geneva process on Sri Lanka will take place from 

February 22 to March 23 during the 47th session in Geneva deliberating the universal 

periodic review of Human Rights situations in selected countries of member states. 

This is a unique process which involves allegations of violations of human rights in 

high-risk countries. The review is conducted by the Office of the High Commissioner 

of Human Rights appointed by the Human Rights Council (HRC) which consists of 

47 members of member nations selected on rotation for a specific period with a 
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specific mandate. Sri Lanka is obliged to abide by the requirements when it enters 

into agreements, conventions, or treatises. 

Bound by obligations 

Sri Lanka is a signatory to the UN Charter brought into force on October 24, 1945, 

and international covenants subsequently on Civil, Political, and Economic rights and 

is thereby bound by their requirements. 

These are documents to be followed by all nations, the International Court of Justice 

being the world court on interpretation and implementation. 

Article (1) of the U N Charter states the organisation is based on the principle of 

sovereign equality of all members with the exception in Article 2(7) which states 

nothing in the present Charter shall authorise the United Nations to intervene in 

matters which are essentially within the domestic jurisdiction of any state or shall 

require members to submit such matters to settlements under the present Charter, but 

the principle shall not prejudice the application of enforcement under chapter Vii. 

The Human Rights Council and the High Commissioner of Human Rights is 

constituted by a resolution of the General Assembly on 15/3/2006 with 47 member 

states from various parts of the globe selected on the basis and practice adopted by 

the General Assembly. No individual country has a right to intervene in international 

affairs (Art1) but making adverse statements on Human Rights situations is tolerated 

and collective actions by the UN as stated in Chapter V11, e.g. applied in matters 

relating to Iraq, and Libya are historical and controversial in UN history. 

The issue that has escalated started in Sri Lanka in 2009 with the liberation of trapped 

civilians from the clutches of the LTTE using them as a human shield and the rescue 

operation was well documented in the media. 

Then Secretary General Ban Ki Moon visited Sri Lanka after the victory and in 2010 

the LLRC was set up, providing around 300 recommendations. At the resolution 19/2 

HRC made recommendations during the period of Navi Pillai who was instrumental 

in resolutions 22/1 and 25/1. 
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The Geneva process involves foreign policy of member states interacting with 

member nations, the UN and subsidiary organisations. Foreign policy is an extension 

of domestic policy and the resolutions of the UN reflect the whims of the most 

influential states. 

Agreements 

Member nations should be careful in entering into agreements whether through the 

UN or otherwise. The Indo Sri Lanka Accord (which is not registered in the UN), was 

made in a haphazard way with no proper preparation between the two neighbour 

states of unequal size with disputes still ongoing due to its complex nature. 

The Indo Sri Lanka Accord of 1987 gave birth to the Provincial Councils established 

under the 13th Amendment to the Constitution against the wish of the majority. Sri 

Lanka has made similar mistakes in entering into agreements by leaders with no 

vision for the nation and the future generation is suffering as a result. 

LLRC and their revaluations 

At the resolution A/HRC/25/1 March 2014, the United Nations Human Rights 

Council requested the UN High Commissioner for a comprehensive report regarding 

alleged violations in Sri Lanka by both sides during the period covered by LLRC to 

avoid impunity and ensuring accountability. 

Accordingly, an oral update was given at the 27th sessions on investigations in 

Geneva. The period covered in the report is between 21/2/2003 to 15/11/2011. The 

non-state party mentioned is the LTTE and although non-state parties are not eligible 

for participation, the opportunity was given to them because of their influential 

backing. 

The non-state in this instance had the sympathy and the financial backing of the 

massive diaspora in Western countries, with effective influence of key electorates and 

media organisations. In 2014, the Human Rights Council appointed three advisers to 

advise the HRC and then Commissioner Zeid Raad Al Hussein. 
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Although the word ‘other party’ is mildly mentioned in passing, their serious 

atrocities in Sri Lanka are completely ignored, which is an unsatisfactory situation. 

There are allegations from the UNHRC that no progress has been made on 

reconciliation, and other pledges made on improving human rights. The controversial 

joint resolutions of 30/1 and 40/1 were adopted as roll overs mainly due to the interest 

of a former Foreign Minister. 

Whether covering approval was obtained or the resolutions were adopted without the 

permission of the government was discussed and remains unanswered. Some 

evidence for resolution 40/1 was the Channel 4 documentary and hearsay 

uncorroborated evidence randomly collected by NGOs with hidden agendas. 

With the change of government the previous resolutions 30/1, 34/1 and 40/1 were 

withdrawn. The next HRC sessions will be on a virtual platform on February 22, 2021 

in Geneva with the address of President Joe Biden although the US withdrew from 

the Council under its predecessor, calling it a ‘cesspool of political ‘bias’. 

USA role 

Apparently, this has now changed, and the new US administration may re-join the 

Human Rights Council with new changes. 

The report on Sri Lanka in this session will take main stage with the address by the 

High Commissioner Michelle Bachelet, a former President of Chile, who apparently 

has submitted a strong report based on non-implementation of previous supposed to 

be agreements on reconciliation, implementations and recommendations of the LLRC 

report. Minister of Foreign Affairs Dinesh Gunawardena will address the sessions 

virtually on zoom in response to the proposed recommendations for actions. 

Human Rights Commission 

The Human Rights Commission is a powerful statutory body consisting of a 

Chairman and five members, well-funded and well equipped with staff. It is the main 

body to defend human rights in Sri Lanka and is competent to meet these challenges. 
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The current Chairman is an able former Minister and must meet the challenges to 

defend the country while countering the arguments of the High Commissioner. The 

Commission’s responsibility will be to demonstrate the steps that have been taken to 

address reconciliation issues and the progress made. 

The rescue operation at the end of the battle against terrorism and the subsequent 

rehabilitation program stands as one of the greatest humanitarian operations in 

modern history. 

The Commissioners can demonstrate Sri Lanka’s ability to protect human rights 

through domestic mechanisms. The presenting of a strong domestic framework can 

go a long way in invalidating the calls for international action. The Foreign Ministry 

and Government institutions will be able to assist the defenders to promote Sri 

Lankan interests at the highest level. 

Allies worldwide 

Defence is not easy but possible if properly engaged with the diplomatic community 

and allies worldwide with the help of the network of embassies, with their knowledge 

and goodwill maintained for years. 

The direction and the vision of an active Human Rights Commission in Sri Lanka can 

also make a strong difference. The way forward is hard work. Engage with embassies 

and Ambassadors worldwide, rally the friends of Sri Lanka, work with the patriotic 

academics and professionals internationally and in Sri Lanka, give interviews, 

promote media campaigns local and international, learn from mistakes, and educate 

the community to act as one defending the nation. 

We should learn from other examples such as Israel which faced 50 direct resolutions 

and 131 general resolutions and survived due to their strategy and power to defend 

based on the knowledge of international law and allies who lent support. We have our 

traditional friends such as Russia, China, Cuba and other countries. 

To contribute towards this discussion, the Ambassadors’ Forum is publishing a book 

to address these issues and provide an independent analysis of Sri Lanka and on 

human rights to be used in Geneva as a hand book. 
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The book will consist of submissions by leading academics and professionals to 

counter misleading narratives and engage in independent academic discussions 

regarding the issues that Sri Lanka faces. 

 

The writer is a former Ambassador to UAE and Israel, former Chairman Consumer Affairs 

Authority and President Ambassadors’ Forum. 
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Former Head of the UN Treaty Section, Sri Lanka’s one-time Permanent 

Representative to the United Nations in New York and Foreign Secretary during the 

final stages of the battle against terrorism Dr. Palitha Kohona said, “the call of the 

UN Human Rights High Commissioner on Sri Lanka in her latest report cannot be 

justified since it goes against the very mandate of the Human Rights Council (HRC) 

which was never set up to name and shame but help member states to improve human 

rights standards.” 

Elaborating further in an exclusive interview with the Sunday Observer the veteran 

diplomat said HRC was set up to help countries, all countries including the core 

group, to improve their human rights performance not to single out a country to be 

penalised on alleged infractions. 

Excerpts: 

Q. The core group on Sri Lanka at the UN Human Rights Council has asked Sri 

Lanka to co-sponsor another resolution. What is your take on that?  

A. It depends on the content of the resolution. The core group cannot expect Sri Lanka 

to cosponsor a resolution that is inconsistent with the wishes of the vast majority of 

the people and the Constitution. The people were conscious of what they were voting 

for at the last election. The HRC was set up to help countries, all countries including 

the core group, to improve their human rights performance not to single out countries 

for punishment for alleged infractions. 

Sri Lanka will deal with human rights issues without external pressures because 

human rights are intrinsic to our culture. Exerting pressure such as those advocated 

by the High Commissioner in her report to bear on Sri Lanka will not help further the 
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goals of the HRC or the bilateral relations with the core group countries. We all need 

to work together to make the world a better place, acknowledging that, as the Bible 

says, when one points a finger at another three fingers point back at him. 

And we must also remember that in 2015, the Government of the day or someone in 

that government co-sponsored a resolution, which was inconsistent with our interests. 

Q. The UN High Commissioner for Human Rights Michelle Bachelet is referring 

to ‘alternative international options’ for ensuring ‘justice and reparations’ in 

her latest report on Sri Lanka dated January 27, 2021. Do you think her call can 

be justified at this point? 

A. I don’t think her call can be justified at any point, neither in the case of Sri Lanka 

nor in the case of any other country. The Human Rights Council was not set up to 

punish countries; it was established to help countries to improve their human rights 

standards. 

I don’t think the Human Rights High Commissioner’s role is to be a school mistress 

with a ruler in her hand and go around whipping children. It was certainly not 

envisaged when the mandate of the Human Rights Council High Commissioner was 

drafted. But unfortunately the Human Rights Council has taken upon itself a punitive 

role-to punish countries for alleged infraction of standards. There is much doubt 

on the universal application of some of these standards. It should not encourage 

penalising countries for non-compliance with standards and in Sri Lanka’s case it is 

purely on the basis of insinuations, allegations and suggestions which have not been 

proved to anybody’s satisfaction thus far. 

Q: In her report she has also expressed concerns over an emerging trend which 

she says may represent an early warning sign of a deteriorating human rights 

situation in Sri Lanka? 

A: The High Commissioner should not have made such a comment. I don’t think the 

High Commissioner has enough material to validate such a judgement. If that is true 

of Sri Lanka, then the same claim could be made against a host of other countries. 

 

Q: The High Commissioner has also commented on the 20th Amendment to the 

Constitution which was passed in Parliament last year with a two-thirds 

majority, referring to it as a reversal of constitutional safeguards. Nevertheless 

her report was to highlight the progress of implementation of the 

recommendations under resolution 30/1. 
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A: She is being selective and unfairly targeting Sri Lanka. I think the High 

Commissioner should not draft the report in a vacuum, Sri Lanka has every right to 

be consulted during this process. I am not aware if proper consultative process took 

place while the report is being drafted. There are issues that we need to look into. 

Q: The office of the High Commissioner for Human Rights has been citing 

‘grossly exaggerated’ figures of civilian casualty during the final phase of Sri 

Lanka’s war against terrorism, which had been the basis for the detrimental 

Human Rights Council Resolution 30/1 on Sri Lanka. Why haven’t the 

Government been able to convince the international community that these 

figures are not correct even after ten years since the end of the conflict? 

A: The member states at the Human Rights Council, I believe are not convinced of 

these figures cited in the report. Her report does not represent the majority view. The 

Human Rights Council did not make a judgement on the facts, they have made a 

political judgement on Sri Lanka to appease a few players. The Council has become 

a political body manipulated by ‘vested interests’ to vilify countries they don’t like, 

in public. 

Q: If you take, there are many countries which don’t live up to the human rights 

standards, despite that the same countries get pulled up at the HRC over and 

over again. How could this be fair? 

A: As I said at the beginning the Human Rights Council was set up to help all 

countries to perform better in their human rights standards. But now the human rights 

council has become a body, where countries are identified, named, shamed and 

vilified. I don’t think that was ever the intention of those who drafted the charter of 

the Council.  

 

Q: The High Commissioner calls on the member states to apply extraterritorial 

or universal jurisdiction and targeted sanctions on Sri Lankans in her latest 

report. Your Comments? 

A: Again I would say she has gone beyond her mandate. This is selective targeting 

of a member state which is making an effort to engage with the HRC. The HRC never 

intended to be a judicial body or a political body. It was meant to be a technical arm 

of the United Nations General Assembly designed to encourage and advance human 

rights standards around the world. Its mandate is not to isolate individual countries. 

It should not only focus on developing countries but identify strong countries and 

help them to do better in human rights.   
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Q: There is a huge diaspora campaign backed by LTTE remnants to drag Sri 

Lanka before the International Criminal Court. This call is echoed by certain 

political parties and individuals in Sri Lanka who have or had links with the 

LTTE. Can the Human Rights High Commissioner recommend 

allegations against Sri Lanka to be referred to the ICC? 

A: She cannot recommend a case to ICC, not even the human Rights Council can do 

it. And even if she recommends ‘countries’ cannot be taken before the ICC. 

According to the statute of the ICC, only individuals can be taken before the ICC. 

But to take individuals before the ICC, the country concerned has to be a party to the 

ICC statute; Sri Lanka is not a party. The second option is via the United Nations 

General Assembly (UNGA). UNGA can refer a case to the ICC. But if we manage 

the UN Security Council well, I don’t think that is going to happen. 

Q: Sri Lanka defeated one of the most ruthless and long lived terrorist 

organisations in the world which was listed by many countries as well as the 

Federal Bureau of Investigation (FBI). But we are receiving brickbats instead of 

plaudits which are unfortunate. Your comments?  

A: The countries that are raising these issues before the HRC are not motivated by 

legal matters or facts. They are driven by political considerations. The LTTE 

sympathetic Tamil expatriate groups yield a lot of power both financially and by way 

of vote-banks in some of the HRC member states. 

That is a major motivating factor behind what is happening in Geneva. And there is 

another factor. Sri Lanka did not comply with the request made by certain powerful 

western countries to halt the military advancement that ultimately saw 

the annihilation of the LTTE. Therefore these countries feel that Sri Lanka must be 

taught a lesson. 

The only place that they can teach us a lesson now is at the HRC. 

Q: Norway became a non-permanent member of the Security Council for 2021-

2022 term. The country took up the seat on Monday. Is there a significance of 

this development as far as Sri Lanka is concerned? 

A: I hope Norway will remember that they tried to play a role to bring a peaceful end 

to the battle against terrorism in Sri Lanka, but for reasons that are well known it 

failed. 

So I think if Norway wants to regain its position as a friend of Sri Lanka, it should 

not be pressured by the Tamil expatriate groups to haul Sri Lanka over the coal.  
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Former Foreign Secretary Dr. Palitha Kohona, in an interview with Sunday Observer, 

spoke of the pros and cons of renegotiating UN Human Rights Council resolutions 

and how Sri Lanka’s foreign policy should take shape in order to meet emerging 

challenges. Dr. Kohona is a former Permanent Representative to the United Nation, 

former President of the United Nations General Assembly sixth committee (legal), 

former Head of the United Nations Treaty Section and has recently spoken 

extensively on proposed international agreements including the Millennium 

Challenge Corporation, Sri Lanka Compact. 

Excerpts: 

Q. Do you think the Government has followed the proper procedure regarding 

the alleged abduction of the Swiss Embassy local staffer? Are we heading 

towards a diplomatic row with a friendly country over this incident, as some 

critics have warned? 

A. The facts are still emerging from the incident. Once all the facts are with us, we 

can draw conclusions. But, at the moment, what is available suggests that there were 

certain things that could have been done differently and better by the government. 

As soon as the necessary information was available to our authorities, they should 

have launched an investigation. Under our own law, abduction is a crime and, 

secondly, this was a matter that the Swiss Embassy was taking up at a high level, 

therefore it should have been given priority. If we started investigations without 

delay, that would have created a certain confidence in the public as well. 

Looking at the other side of the coin, the said abduction apparently took place on 

November 25. I believe the proper thing for the Swiss Embassy to have done was to 

inform our authorities immediately. On November 26, it was already in the 
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international media. The news spread around the world like wildfire. For the 

international media to have access to this information somebody had to have briefed 

them. At that time, we know the victim was in the Swiss Embassy in Colombo. It also 

suggests that the Swiss Embassy had no confidence in the local authorities and that 

is a very serious issue for both sides. After all, Switzerland is a friendly country with 

Sri Lanka. 

Q. The Swiss authorities seem to be reluctant to accept the CID findings that 

imply that there has not been an incident as claimed? 

A. According to the initial narrative, the staffer was abducted outside the Swiss 

Embassy. She was hustled into a Toyota Corolla in which there were five men. In it, 

she was threatened and harassed. This story doesn’t gel. If someone was forcibly put 

into a car in that area, there would have been witnesses and CCTV cameras would 

have picked it up. But we don’t seem to have any witnesses or any CCTV recordings, 

so that part of the story becomes very difficult to accept. 

If there were five huge men in it already, how was she put in the car? Again, a highly 

unlikely tale. On top of it, we were also told by a former minister, who is in the 

opposition now, that she had a gun thrust in her mouth. This would have been visible 

to passers-by. Now it appears that there is evidence that she had been to other places 

during the time she was supposedly abducted. She also claimed to have suffered 

trauma, and injuries. We have seen her on TV, she did not look like a person who was 

suffering from trauma. 

She was not produced before a local doctor, as far as we know. We don’t know of a 

local doctor treating her inside the embassy. Against all this background, either the 

Swiss Embassy made a terrible mistake when it got involved in this affair, or they 

were negligent in the way it was handled. And there are people who suggest a 

conspiracy theory. 

The incident has whipped up a massive campaign in the international media, referring 

to the President as a strong man, a person against whom there are war crime 

allegations and also a person of whom the minorities are terrified. We are also 

reminded constantly of an era when white vans dominated our imagination. 

One begins to wonder whether this whole incident was an excuse for those who 

wanted to emphasise these elements in the new administration, despite the fact that, 

right from the beginning, even before the election, the president had assured the world 

that his administration would be governed by laws and existing rules and not by 

arbitrary methods. 



The Geneva Crisis: The Way Forward | Page 54 

Despite all those assurances, many elements of the international media continued to 

repeat the same line over and over again. If you are a leader, there are allegations 

against you. If you are a popular leader, there are more allegations. But we need to 

have authenticated allegations so that they can be tested against rules of probity. I 

think the new administration has done what is right, although we could have done it 

quicker. 

Q. The victim in question is a Sri Lankan without diplomatic privileges, but 

initially she was housed inside the Embassy premises and the investigation 

officers were not given access to record a statement. 

A. It is unfortunate and a little condescending to demand that we follow the relevant 

international laws, rules and domestic rules when dealing with the case given that the 

Embassy has not acted accordingly. The Swiss Embassy doesn’t seem to have 

conducted itself in a way that is consistent with what is fair and just. There is a person 

who claims to have been subject to an abduction, a person who has been traumatized, 

apparently injured, sexually harassed but no doctor seems to have treated her, no 

proper complaint was made to the local authorities. Instead of letting the information 

leak to the international media, the proper method would have been to alert the local 

authorities. 

Q. Will this incident irreparably damage bilateral relations? What could be done 

to save goodwill between the two countries? 

A. Both sides have to do something about the bilateral relations. The Swiss have 

consistently enjoyed good relations with Sri Lanka. It is a country in which thousands 

of Sri Lankans live, over 50,000, as I understand. It has been said publicly that the 

Swiss hospitality industry is today dependent on Sri Lankan migrants. Sri Lankans 

also occupy senior positions in the Swiss private sector and certain areas of public 

service. In the circumstances, it is to our advantage as well as to their advantage to 

do everything possible to restore the relationship to a more positive level. 

Sri Lanka has done a lot already. The investigation has to be done properly in 

accordance with our laws. As we are dealing with a Sri Lankan national, we must 

afford to her all the protections and privileges that our law provides, and then she has 

to face the law like any other citizen in a way that is acceptable both internationally 

and to Sri Lankans. 

On the other hand, the Swiss must accept that they do not come out absolutely clean 

in this matter. Either a mistake was made or they jumped to a conclusion without 

realizing the implications. I think it is the proper thing for the Swiss to explain what 

happened and why they took certain actions. It is very important for them to recognize 
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that Sri Lanka is not a banana republic. Average Sri Lankans resent being treated in 

a condescending manner. And I’m sure, given the historic nature of our relationship, 

the strength of the relationship, and the people to people contact, the Swiss 

government would take necessary measures to restore the confidence and warmth that 

is associated with that relationship. 

Q. Do you think the new government should have a new foreign policy strategy 

to deal with the international community and not a continuation of the policy of 

President Mahinda Rajapaksa or the last government? 

A. President Gotabaya Rajapaksa’s foreign policy statement emphasizes that we will 

return to a nonaligned status. It means we will not be part of any groups confronting 

each other. 

This is very important. Increasingly, the Indian Ocean region has become an arena 

for competition among certain world powers. During the Obama regime, the Pivot to 

East Asia strategy shifted focus to Asia than to its traditional areas of interest. Then, 

under President Trump, we have an extended version of this - Indo Pacific strategic 

area for the US. The US has identified both China and Russia as strategic competitors 

and strategic threats. Against that background, I personally believe that it is best for 

Sri Lanka to stay nonaligned because we would not want to get dragged into other 

people’s wars. 

We have a situation where three of the biggest powers in the world are looking at 

each other in a suspicious manner. That sort of background is not conducive for world 

peace. It is against that sort of situation in the past that we have had eruptions and 

massive confrontations and wars. We can survive without getting involved and we 

will have much to lose if we get dragged into such confrontations. Sri Lanka will 

become a staging ground for other people’s wars. 

Then we must remember our next door neighbour India, our inspiration for thousands 

of years - the country from which we received much as we evolved our civilization. 

Given that India has legitimate security concerns, it’s very important to keep India 

reassured that Sri Lanka’s relationships and interests will not be a threat to India. We 

need to work at the political level as well as administrative, social and community 

level. 

I believe President Rajapaksa has already done that in his first overseas visit, which 

happened to be to India. In his policy statement, President Rajapaksa said his interest 

will be in India, South East Asia and East Asia. This is important as we all know the 

economic pendulum has swung all the way from Europe and America to Asia. 
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China is the second biggest economy of the world with a GDP of 14 trillion dollars, 

Japan comes next followed by ASEAN and India. Sri Lanka can only benefit if it 

develops closer trade, investment and people to people relations with these booming 

economies. One could argue that many of these economies have slowed down. Of 

course they have. They reach a point of growth and after that it becomes slow. If you 

look at the US economy, it grows at 3.5 % a year. That does not mean the US economy 

is crashing. 

We also need to ensure that Sri Lanka plays its role in ensuring that the sea lanes are 

kept secured. Sixty per cent of East Asia’s energy needs floats past within 20 miles 

of Sri Lanka. If this is not secured it could become a problem for East Asia. Sri Lanka 

owes it to the international community. In addition, terrorism is a major threat to the 

region, whether its India, Pakistan, Thailand, Bangladesh or Myanmar, we need to 

play a proactive role, along with our neighbors, to ensure international terrorism is 

controlled and eliminated at some point. 

Q. The US has renewed its travel advisory on Sri Lanka. How should we view 

it? 

A. I am not sure why the US has issued a travel advisory on Sri Lanka. I haven’t seen 

similar advisories on France, Britain or Australia, for that matter. There have been 

more incidents in those countries recently than in Sri Lanka. Sri Lanka experienced a 

very nasty incident on Easter Sunday. But, since then, there has been nothing 

untoward in this country. The tourism industry is just about recovering. When a travel 

advisory is issued, it affects not only the thinking of travellers but also the insurance 

industry perception. Thousands of people depend on this industry to earn a decent 

living. Since Easter Sunday, many of them, some 140,000, have lost their source of 

income. Sri Lanka must work hard and restore international confidence, not only by 

building more hotels, but through public awareness campaigns, especially in our 

major markets - India and China. 

Q. Already Sri Lanka has many major Chinese development projects on the 

ground. How can the government continue with its nonaligned policy and 

balance the other countries in that sense? 

A. We need to develop fast. The people expects it and the government wants it. To 

develop, we need investments. If any country is willing to bring in investments, I 

don’t think the Rajapaksa government will say no to it. Since 2009, it was China that 

was willing to bring in investments. We did not see the same enthusiasm from many 

of our other partners. I must also mention that Japan too has been one of our major 

partners. Of course we need to balance. 



The Geneva Crisis: The Way Forward | Page 57 

The question is who is willing to come up with the funds to balance. If they are willing 

to come in, we would accept them with open arms. When I was the foreign secretary, 

certain Western countries wanted to know why no contracts were being offered to 

their companies. The answer was simple, bring in the funding and the contracts will 

be yours. Asking for contracts without the funds, and when the Chinese were willing, 

I thought was a bit hilarious. When we wanted to develop Hambantota harbour, we 

offered it to the World Bank and India and we did not get a satisfactory response. It 

took two or three years to convince China. 

China has placed on the international table the Belt and Road initiative, under which 

China is committed to spend US$ 4-8 trillion to develop economies in the Indo Pacific 

region. It has already spent a considerable amount in Africa, even the World Bank 

acknowledges that, after years of going backwards in their economies, African 

economies have turned the tide and begun to expand in the last few years, largely 

because of Chinese investment in infrastructure. China actually wrote off something 

like US$ 50 billion African debt recently. Instead of criticizing China, we would 

besiege the critics to come to the party with the funding. 

Q. Sri Lanka is a key partner in China’s Belt and Road initiative. There are 

allegations that this project is a cover by the Chinese to flex their muscles in the 

region? 

A. You could make those allegations about any number of western countries over the 

last 300 hundred years. And they still do it. Chinese have said they have got the 

reserves and they need to extend the reserves in the region. As far as I know, they 

have not asked for a SOFA with us. They have not asked to send their military assets 

to our waters on a permanent basis. I know some of them pass through our waters on 

the way to Somalia to counter the piracy threat. I think we need to understand the 

politics behind these allegations. The allegations are not levelled by African countries 

or Asian countries. They are levelled by a group of countries who have exploited the 

region for the past 300 years. But at the same time, as an independent and sovereign 

country, we need to deal with all countries including China, not as a supplicant but as 

an equal partner. 

Q. Sri Lanka is planning to renegotiate the crucial resolutions on accountability 

that it co-sponsored at the UN Human Rights Council. Are there provisions to 

renegotiate a consensus resolution? 

A. We don’t need to renegotiate resolutions. We can have a fresh resolution to modify 

resolution 30/1. I don’t think there is a question of renegotiating the old resolution. 

But we need to ensure that there is majority support from the member states. On the 
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other hand, resolutions in the Human Rights Council are not legally binding, they 

cannot be enforced by the council or the High Commissioner. 

If you look at the number of negative resolutions UNHRC has adopted on Israel, you 

will see what I’m trying to get at. Most of them serve the purpose of keeping the 

countries who table those resolutions happy. Other than that, their impact is zero. But 

there is a problem. We co-sponsored these resolutions, therefore, although the 

resolutions have no legal binding, it carries a moral weight. Some of the provisions 

in those resolutions are contrary to the provisions of our Constitution. It is a serious 

matter. The president has already pointed this out. I have serious doubts as to whether 

we could get the majority for a counter resolution in Geneva and, if so, should we 

expend energy and time in trying to get such a resolution through, given that the one 

already adopted through consensus is non-binding on us. 

Q. What is the best way out then? 

A. Do everything possible to work with the Human Rights Council. I am sure there 

are areas that we can improve. HRC was not created to name and shame countries. I 

was involved in the negotiations. It was created to assist countries to do better in their 

Human Rights performance. But naming and shaming has become the norm now. The 

member states must put the council back on track. We should work with the council, 

but trying to go along with this resolution will create huge political backlash within 

the country. And it is a fact that this resolution influenced the people to vote for 

President Gotabaya Rajapaksa thereby rejecting the former regime. 

Q. The cabinet has approved a four member committee to review the 

Millennium Challenge compact. 

A. I think we need to be very careful with this. We are getting US$ 480 million as a 

grant but spread over five years. Some of the provisions of the MCC covenant as 

presented to us are not, in my view, consistent with our interests, we have very little 

safeguards incorporated in it. 

For example, it is governed by international law and it says so in one of its provisions. 

But it is a very comprehensive agreement that impacts land laws, rights to own and 

dispose of lands and state land policy. Sri Lanka is not a country that has much 

experience in international disputation on land matters. On the other hand, the US has 

an enormous experience in that area. I do not think we should be asked to pit ourselves 

against the US in an international forum in the case of a dispute. 

Then there are other provisions such as the compact can be terminated by giving one 

month’s notice by both parties. And what happens if the US doesn’t like an 

administration in power or doesn’t like the face of our leader and choose to withdraw 
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arbitrarily, it doesn’t have to give reasons. While on the other hand Sri Lanka can do 

the same thing but when you upset the world’s only remaining superpower, there will 

be consequences to pay. I think it’s a very shallow reciprocity in that provision. 

Then there are provisions on enactment of current laws with regards to ownership and 

their occupation rights. Until such legal provisions are adopted by our parliament, the 

compact will not be given effect, although both parties have the right to bring the 

compact into effect provisionally. 

Another provision says that any negative consequences suffered as a result of 

implementing the Compact will totally be the responsibility of the government of Sri 

Lanka. Hence, there are provisions we need to review and re-draft to at least 

marginally respond to our needs. 

We need to look at the experience of other countries which have been given grants 

under the MCC. The Compact was designed by President George W. Bush to alleviate 

poverty and help in the development of developing countries with the assistance of 

the private sector. 

It must be noted, the districts identified for development purposes are not the districts 

that need assistance drastically and areas like Monaragala and Vanni do not fall 

within the ambit of this program. We need to go into all that and make sure that MCC 

actually benefits us. 

A speaker once on the MCC said that we should not count the teeth of a gift horse. 

But I think we should not only count the teeth but we should also ensure that it is not 

infected. We remember that the last time a gift horse was given, within days that 

independent state ceased to exist. 

I am of course referring to the city of Troy. 

Similarly, in 2006, we had the same offer. US$ 500 million to improve our transport 

sector and roads. Because Sri Lanka did not comply with the demands to seize the 

attacks on the LTTE, that offer was summarily withdrawn without any explanation. I 

tried to talk the US out of that position, but they were determined to pull the money 

out and at the time we needed the money desperately. 

Again, in 2018, when Mahinda Rajapaksa became the Prime Minister for a short 

while, the MCC offer was suspended. 

I am worried that, in future, too, this offer might be used as a political tool rather than 

purely for altruistic purposes. It has happened elsewhere in the world.  
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The question repeatedly asked of me, a major preoccupation of all patriotic Sri 

Lankans, is how implementation of the Human Rights Council (HRC) Resolution 30/1 

will affect Sri Lanka’s future and whether it will affect the country’s sovereignty. 

Let’s be clear, its implementation is not for tomorrow, it is already happening and the 

consequences are there for all to see, and experience. 

The demands articulated in the US-led resolution are being fast incorporated 

into the law of the land through a series of radical reforms and the drafting of a 

new Constitution. 

Ever since Yahapalana was installed in power in January 2015, we have seen a flurry 

of activity in making, breaking, reforming and amending institutions of State and laws 

of the land. 

Some reforms are known, others are being drafted and negotiated behind closed 

doors. Many are being hurriedly rushed through without consultation with the people 

or debate in Parliament, particularly when these violate the country’s Republican 

Constitution. The recent anti-Muslim riots provided an ideal opportunity for 

Yahapalana to rush through the controversial Enforced Disappearances Bill, which 

obliges Sri Lanka to extradite its own citizens to be tried in foreign courts. 

It is a fact that external actors, including Washington, the United Nations, and the 

Washington-based financial institutions, the World Bank and the IMF, are not only 

better informed, but are active partners in the process, including through funding and 

drafting. 

US interference in reform process is both direct and indirect: 
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(a) the resolution itself was drafted in and by Washington; 

(b) the enforcer is Jeffrey Feltman, formerly with the US State Department, now 

masquerading as UN Under Secretary General for Political Affairs, who is an arch 

neoconservative notorious for engineering regime change in countries of strategic 

interest to Washington, destabilization, the break-up of sovereign States into ethnic 

enclaves, and fomenting violence; and, 

(c) the role of monitor and prosecutor is that of the Office of the High Commissioner 

for Human Rights, once a multilateral institution, now hi-jacked by Washington. 

Once the hidden agenda behind HRC resolution 30/1 is understood, how it impacts 

on our sovereignty will be clear. We must remember that it was not formulated by the 

Sri Lankan people, but by a foreign power, the USA, whose sole interest is to turn 

our country into an aircraft carrier to contain and roll back China as part of its imperial 

ambition of maintaining global hegemony. 

Responsibility to Protect or R to P, the right to intervene 

Underlying the resolution is the controversial norm Responsibility to Protect or R to 

P, advanced by Washington. Its objective is to condition State sovereignty and 

legitimise unilateral US intervention in the internal affairs of sovereign States if and 

when necessary to achieve its goals. Accountability is the pillar on which R to P 

stands. Washington and its Western allies claim that an amorphous “international 

community,” by which they mean themselves, has the right and responsibility to 

intervene unilaterally, pre-emptively and preventively, including militarily, in 

countries where they believe Governments are unwilling or unable to protect their 

citizens from genocide, ethnic cleansing, crimes against humanity, and war crimes. 

The unequal power relationship between States ensures that, in practical terms, R to 

P is a weapon in the hands of the powerful to be utilised against weaker States that 

opt for an independent path. R to P is the modern version of the “White Man’s 

Burden” of the late 19th century used by the US and Great Britain as justification for 

their savage colonial wars. It is a project of re-colonisation, associated with bringing 

countries under their tutelage. 

“Transitional justice,” from free people to tutelage 

Resolution 30/1 does just that. It seeks to bring Sri Lanka, a country of strategic 

importance to Washington, under its control. The term “transitional justice” in the 

resolution refers to the range of measures to transform Sri Lanka from independent 
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Republic to a people under tutelage, consolidating at the same time the regime change 

engineered by Washington on 8 January 2015. 

Good Governance, or Yahapalana in the Sinhala, is the means whereby that 

consolidation takes place, the term coined by the US Treasury, IMF and the World 

Bank for political conditionality imposed on indebted Third World countries such as 

ours to make us permanently indebted and dependent, facilitating external 

interference and domination. Invented in the late 1980s with a collapsing Soviet bloc 

and the emergence of a unipolar world, ‘Good Governance’ became part of 

Washington’s arsenal of soft-power weapons to consolidate its global hegemony. 

Similarly, the term ‘transitional justice’ was broadened in the late 80s and early 1990s 

from measures relating only to jurisprudence to cover institutional reform, reform of 

the political system and devolution of political authority; reform of the judiciary and 

law enforcement; security sector reform, including military; vetting of public officials 

as was done in NATO-occupied Afghanistan, where election candidates were vetted 

in the 2009 and 2010 elections; fiscal reform; the liberalization of finance and trade; 

privatization and sale of public assets to foreigners, including the country’s natural 

wealth and resources, etc., etc. 

The resolution ensures external control over State institutions and domestic 

mechanisms through the direct involvement of foreign actors in these entities. As 

elsewhere, domestic opposition is temporarily overcome by the establishment of 

parallel institutions and through “privatisation” or “outsourcing” of important State 

functions. In a revealing report (Rule of law tools for post-conflict States, 2006), 

OHCHR considers that such reforms are for the good of the people and must, 

therefore, be imposed even against their will. To overcome domestic opposition, an 

international mandate will be obtained “to provide international actors with the 

authority and means to intervene directly in domestic affairs and overrule domestic 

procedures if necessary.” 

Universal jurisdiction, extradition as a permanent threat 

“Universal jurisdiction” is another highly controversial concept accepted by Sri 

Lanka, but formally rejected by the African region as a Western tool for 

recolonialisation. It can be found in HRC resolution 30/1, in the reports and 

statements on Sri Lanka by the High Commissioner for Human Rights and in the 

interventions of Washington and its Western allies. At the recent Human Rights 

Council sessions, the High Commissioner threatened those opposed to international 

intervention inside Sri Lanka by calling on States to explore application of universal 

jurisdiction against Sri Lanka. 
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Worse than any external imposition of tutelage, is its acceptance by the Yahapalana 

regime and its ratification by forcing through the Enforced Disappearances Bill in 

Parliament while public attention was diverted to the recent anti-Muslim violence. 

Universal jurisdiction is based on the Princeton Principles on Universal Jurisdiction, 

developed at the initiative of the International Commission of Jurists (ICJ), an 

organization initially partially funded by the CIA through a front organization, the 

American Fund for Free Jurists. Today, the US State Department, the European 

Commission, and several European Governments, among others, fund the ICJ. 

Universal jurisdiction allows a State to try a person for alleged mass atrocities even 

if it did not happen within its own territory and the perpetrator or victim are not 

citizens of that State. The justification is they have become international crimes, 

beyond nationality, through the adoption of international conventions on torture, 

enforced disappearances, genocide, among others, and that individual States can act 

on behalf of the international community to bring perpetrators to justice. 

Universal jurisdiction goes even beyond the International Criminal Court (ICC). 

Whereas the ICC jurisdiction is limited unless expanded by the Security Council, 

universal jurisdiction can be applicable to crimes committed anywhere, and tried 

anywhere, at any time. Moreover, extradition requests can remain valid for decades, 

and the person cannot ever be certain of being free of prosecution even if he or she 

has been granted safe haven in another country. 

The Yahapalana betrayal 

By co-sponsoring the resolution and deviously implementing the demands therein, 

the Yahapalana regime has not only committed the country to wide-ranging reforms, 

many of them unconstitutional, without a mandate from the people or Parliament, but 

opened wide the door to its recolonisation. 

By permitting external intervention in the internal affairs of the country, it has given 

credence to Washington’s claim that our institutions are incapable and incompetent, 

and that we are incapable of governing; it has permitted the usurpation by foreign 

powers of the sovereign right of our peoples to determine the type of society they 

choose to live in; and, it has undermined our economic sovereignty, depriving the 

people of the autonomy necessary to exercise their political sovereignty, and the 

means necessary for a life with dignity for the majority of Sri Lanka’s population who 

depend on the real economy for their livelihood. 

The accountability referred to in the resolution is not about accountability toward the 

citizens of the country, but accountability toward the self-appointed global 

policeman, the US. That is why, the installation of Yahapalana has brought with it 
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the new habit of the political leadership, whether President, Prime Minister or 

Cabinet, reporting not to people or Parliament, but to Washington, direct or indirectly 

through the United Nations. 

The leadership has not only abdicated its responsibility once by signing resolution 

30/1 in September 2015; it persisted and signed again in March 2017 (resolution 

34/1), and, then, only 4 months ago, in November 2017, reiterated a “very firm” 

commitment to fully implement the resolution. The commitment was made by the 

Head of Delegation to the HRC’s Universal Periodic Review (UPR) in 

Geneva, Harsha de Silva, Deputy Minister of National Policies and Economic Affairs. 

And, as though the nail needed further hammering into the coffin, the Foreign 

Secretary Prasad Karyawasam felt it incumbent upon him to play back the 

commitment at the same meeting. Without the second resolution 34/1, there would 

have been no report on Sri Lanka by the High Commissioner at the recent session of 

the Human Rights Council, and no threat of ‘universal jurisdiction’ against Sri Lanka. 

 

Can Sri Lankan sovereignty be restored? 

Many wander how the process taking Sri Lanka down the path to Puppetdom can be 

reversed in Geneva. 

Under the UN Charter, resolutions adopted by the General Assembly, including 

subsidiary bodies such as the Human Rights Council, are recommendations only and 

not legally binding on Member States. Numerous resolutions are never ever 

implemented. The US, for instance, has never implemented the annual resolutions 

calling for lifting of its criminal blockade against Cuba, nor has Israel the hundreds 

of resolutions on Occupied Palestine. The simple solution, therefore, is a technical 

one: ignore the resolution and mobilise the support of Sri Lanka’s natural allies to 

take Sri Lanka off the Council’s agenda. Concretely, this would mean ensuring there 

is no resolution against Sri Lanka or one that does not have an operative paragraph 

requiring the Council to consider the matter at a future session. 

Our problem is not, however, a technical problem; it is a political one and will require 

a political solution. 

It is not Washington, but our own Yahapalana Government that brought this disaster 

upon the Sri Lankan people. The resolution is binding only because Yahapalana 

wants it to be binding. Two resolutions abdicating sovereignty, eternal pledges to our 

detractors to implement, and a plethora of reforms over a three year period would not 

have been possible without a minimum of complicity between the coalition partners. 
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It is here then, on our own territory, that the problem lies; it is here, on our own 

territory, that implementation takes place; and, it is here, on our own territory that we 

can and must resist! 

 

Tamara Kunanayakam is a former Ambassador and Permanent Representative to the 

United Nations in Geneva. 
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Introduction 

Post independent Sri Lanka had faced many internal conflicts. Two conflicts based 

on Political, Economic, Social factors, led by majority Sinhalese in 1971 and 1989 

resulted in respectively death of 1,250 – 4,000 and about 35,000 – 60,000 youth. 

Further a 30 year of the protracted conflict due to LTTE Terrorists took an estimated 

80,000 to 100,000 lives. In 2008- 2009 the Humanitarian Operation conducted by the 

Sri Lankan armed forces, brought an end to the conflict. This article endeavours to 

analyze the Human Right aspect on the Humanitarian Operation with a Buddhist 

Perspective. 

The writer’s own view is that a Humanitarian Operation of Sri Lanka must be defined 

by International Humanitarian Law (ICRC Perspective) than from a Human Rights 

perspective. However this article is limited to Human Right aspect as currently 

Human Rights Council of United Nations is considering Sri Lanka from a Human 

Right Perspective. 

Rights vs. Duties 

‘Rights’ are individualistic, self-centred and exclusive whilst ‘Duties’ are social 

oriented, altruistic and inclusive. Some academic and religious leaders perceive 

‘Rights’ as a western concept whilst consider ‘Duties’ as an eastern concept. 

Core of the Buddhist Principle is getting rid of concept ‘I’ or ‘Me’ in achieving its 

final goal of ‘Nibbana’ or ‘Nirvana’. Therefore Buddhist Philosophy cannot be 

considered conceptually from an individual rights perspective. Instead Buddhist 

Philosophy stresses Duties - a moral responsibility as the key of living. In 

Singalovada Sutta,(DN31,PTS D iii 180) Buddha discloses respective duties to each 

other of six categories, husband - wife, teacher - student, parent - children, self- 
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friends, employer-employee, religious monks – laymen, thereby encompassing the 

entire society. 

Rights of an individual always have a corresponding duty towards the other party. 

Rights to be more pragmatic and effective emphasis must be made on Duties as well. 

Recent Covid-19 Pandemic showed clearly rights of an individual not to wear a mask, 

keep close contact not social distancing, not to get restricted in movement resulted 

high death rates in society. (e.g. United States of America, Europe) In contrast 

countries like New Zealand who abided in restricting their rights as a duty controlled 

the pandemic more effectively. Writer will attempt to discover whether Sri Lankan 

armed forces or LTTE rebels did their respective duty to protect Tamil civilians. 

Buddhist Philosophy Perspective  

Sutra in Sanskrit and Sutta in Pali is a form or more broadly a text. On Theravada 

tradition of which Sri Lanka follows, such sutra or sutta are set of formulas or 

directions to guide monks and laymen to have a contended happy life, finally to 

achieve supreme bliss nibbana. In Wasala sutta (S.N 1.9 Khuddika Nikaya) Buddha 

defines the ‘most demeaning’ or an ‘outcast’ and states that ‘whoever destroys and 

besiege villages and hamlets and becomes notorious as an oppressor is known as an 

outcast’. This is basically similar to the legal definition of ‘genocide’ which is 

deliberate killing of a large number of people from a particular nation or ethnic group. 

Therefore one can contend that Buddhist Philosophy is synonymous to the 

international law definition on genocide. 

In the humanitarian operation in 2009 Sri Lanka armed forces were opposing the 

LTTE rebels who were armed and holding Tamil people, who were the majority in 

the Jaffna Province, by force. Entire operation was targeting the LTTE armed rebels 

in particular and not Tamil people in general. Residents in the war-torn areas who 

surrendered to the armed forces in May 2009 were provided with shelter, food and 

medicine by Sri Lankan armed forces. Injured were treated and LTTE rebels who 

surrendered were rehabilitated. 

During the three decades of conflict Sri Lankan government funded, provided food, 

essentials, medicine to the civilians in the LTTE rebel controlled areas. This probably 

is unique situation in the world. Sri Lankan government based on Buddhist principles 

of Metta (Loving Kindness), Karuna (Compassion), found it as a duty on Northern 

people mostly comprising of Tamil ethnicity, including the rebels who were fighting 

them. Therefore argument of genocide against Tamil people as an ethnic group cannot 

be sustained. 
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Private defense is accepted even in criminal law in Sri Lanka as an exculpatory 

defense. Even death can be committed in defense of person (Section 93 of Penal 

Code, Sri Lanka) and even property (Section 96 of Penal Code, Sri Lanka).  

Buddhist Philosophy does not impose any rules on laymen but had laid strict 

disciplinary code called ‘Vinaya’ to its clergy the monks. In vinaya rules when a 

Buddhist monk is travelling through jungle he is allowed to carry a stick to ward off 

an attack by an animal or a bandit (a thief). Therefore it is patently clear that right of 

self-defense is recognized in Buddhism. 

Right of private defense is not only to defend oneself but even to defend another. 

At the final stage of Humanitarian Operation when Northern civilians were 

surrendering to the Sri Lankan armed forces, LTTE suicide bombers blew themselves 

up in the midst of Sri Lankan armed forces. Their objective was to prevent and stop 

the civilians surrendering simply by killing them. Aerial photos by drone camera 

which was shown to the foreign diplomats clearly showed how LTTE were trying 

with guns attempting to stop civilians escaping from their clutches. Therefore it is 

strongly contended that Sri Lankan armed forces were not defending themselves but 

civilians mostly Tamil as well. 

Jurisprudence Perspective 

Responsibility to protect (R 2 P or R to P) is global commitment endorsed by member 

states at the 2005 World Summit. In paragraph 138, “Such individual state has the 

responsibility its population from genocide, war crimes, ethnic cleansing and crimes 

against humanity (emphasis made). The world ‘responsibility’ creates a duty. 

Buddha in Ambalattika-Rahulovada Sutta (M6. 61, PTS M1 414) sets a guideline in 

deciding ones action, by looking at the consequence, whether such action is painful 

and pleasant to oneself. This self-reflecting process was described when his own son 

Rahula Thero asked what action or words he should or should not do. LTTE took 

civilians in the area as a human shield exposing them to death, simply as a strategy 

to protect LTTE cadre. This selfish action of LTTE is complete contrast to selfless 

armed forces soldiers whose main aim was to get the civilians released. 

Human rights came in to focus as a United Nations Declaration in 1948 as a 

consequence of World War I and II subsequently two separate covenants were 

endorsed by the UN, on Civil, Political Rights and Economic, Social, Cultural rights. 

This was binding on states unlike the UNHR Declaration of 1948. Jurisprudential 

concept of positivism initiated by John Austin and Bentham stress on following the 

law of without considering moral aspect. In contrast Natural Law theory propagated 

by Plato, Augustine and Aquinas considers moral aspect as integral to Law, thus 
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rejecting any law not morally right. Buddhist philosophy is more compatible with 

Natural Law Theory than Positivist School of thought Human rights must be 

interpreted through Natural Law specifically from a ‘Duty’ point of view. 

Rehabilitation not deterrence is the cornerstone of Buddhist Philosophy. Angulimala 

who killed many people was subsequently ordained into monkhood by Buddha and 

finally became arihat achieving the highest mental state. Utterance by Angulimala 

Thero about his process of change, is traditionally chanted by Buddhist to alleviate 

pain and suffering during child birth (Angulimala Piritha).   Post independent Sri 

Lanka has a proud heritage of rehabilitating the rebels initiating to start a new path in 

their lives. After 1971 insurrection about 3000 arrested rebels were rehabilitated and 

released. Post 2009 after Humanitarian Operation the 12,000 LTTE cadres were 

integrated to society. Some even pursued higher studies and others were provided 

with vocational training. This rehabilitation process negates any accusation of ethnic 

cleansing (genocide) by Sri Lankan government and its armed forces. 

Jaffna hospital was in acute shortage of blood for conduct of surgical operations. In 

post humanitarian period whenever such need occurred Sri Lankan armed forces 

specifically several divisions of Sri Lanka Army had volunteered to help with 

donation of blood. According to the website of Sri Lanka Army. 55 Division (165 

Officers and ranks) Sri Lanka Signal Corp 6 SLSC and Gajaba Regiment (180 

Officers and ranks), 4Artillary Troops (130 Officers and ranks), 6 Sri Lanka Corps 

(31 Officers and ranks), 55 Division (237 Officers and ranks) 64 Division (206 

Officers and ranks) 23 Gajaba Regiment (332 pints of blood), 52 division (104 

Officers and ranks) had donated blood. Writer was informed that blood donation 

amongst Tamil civilians in the Northern Province of Sri Lanka, is minimal due to 

caste connotation. Further academic research is required on this aspect. This unique 

effort of Sri Lanka, saving the life of Jaffna Tamil civilians is probably unparalleled 

in the world, contradict any assertion of ‘genocide’ of Tamil civilians. 

In November 2015, when Jaffna was devastated by floods, Sri Lankan army assisted 

the civilians by providing food, medical and other necessities. Subsequently 

Engineering troops cleared the wells and drains and medical teams looked after their 

medical issues. In post 2009, linking Northern province of direct access by restoring 

the railway line destroyed by the LTTE Cadres, demonstrate Sri Lankan 

government’s intention of providing infrastructure facility to the Jaffna population 

thereby negating any assertion of discrimination.   

Conclusion 

It can be contended that human rights to be effectively implemented corresponding 

duties must be fulfilled towards the other party. Buddhist philosophy and 
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Jurisprudence theory of ‘Natural Law’ endorses ‘Duty’ based approach. Considering 

from such duty based approach it appears that LTTE as an organization failed its duty 

to protect innocent Tamil civilians, instead using them as a human shield, and 

exposed them to violent death. 

In contrast Sri Lankan government and its armed forces fulfilled their duty by getting 

the Tamil civilians released from the clutches of LTTE and even subsequently 

rehabilitating the surrendered LTTE cadres. 

At the most Sri Lankan armed forces used the ‘Right of private defense’ of which 

they were legally entitled. ‘Proportionality’ which is used as criteria in interpreting 

International Humanitarian Law (IHL) must be used in interpreting any allegation of 

breach of Human Rights. 

Subsequent post 2009 assistance by the Sri Lankan government of providing 

infrastructure facilities, donation of blood and assistance to civilians in natural 

calamities, negates any assertion of genocide or discrimination. 
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“Member States of the UN must recognise and appreciate the legitimate right we hold 

to defend ourselves as a sovereign and independent state,” Sri Lanka’s Ambassador 

to Bangladesh Prof. Sudharshan Seneviratne said in an interview with the Sunday 

Observer, emphasising that Sri Lanka must not let the LTTE’s widely known barbaric 

behaviour for 30 long years become a lost narrative in the eyes of the international 

community. 

Q: The TNA is in the forefront of the call to set up an international mechanism 

to investigate war crime allegations against the Government. How ethical is this 

call, when considering the group's deafening silence when the LTTE recruited 

child soldiers for decades and used a human shield to protect its leaders during 

the final battle? 

A: For a greater understanding of the personality of the TNA, one needs to study its 

evolution as a collective pre-2001. Its leadership, psyche and metamorphosis evolved 

from pre-TNA days especially, with the rise of the LTTE. The leadership had a 

bizarre survival strategy. 

They were hunted down by the LTTE at one point in time and went underground to 

be protected by the Sri Lanka Government and finally survived as the proxy agents 

of the LTTE. During the LTTE hegemony, there was a deafening silence from the 

elite Tamil-speaking leadership when the Tamil-speaking people were brutalised by 

the LTTE; when other Tamil political parties were physically liquidated; when 

children were forcibly kidnapped to join the suicide child brigade; when the Muslims 

of Jaffna were forcibly evicted; when people fleeing were massacred at the 

Mulaithivu coast; the assassinations of Tamil-speaking intellectuals, poets, and other 
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politicians, such as Lakshman Kadirgamar, Neelan Thiruchelvam, and Rajini 

Tiranagma. 

These are only a few among other ‘achievements’ notched on their track record. The 

socially marginalised Tamil speaking people in the North, who yet remain voiceless 

in the mainstream society, was and is never a concern of the elite upper caste-based 

TNA. 

Looking at the bloody record of the LTTE, the TNA has no moral and ethical right to 

speak of an international mechanism investigating war crimes. In fact, such an 

investigation is needed to expose the pro LTTE diaspora front and their servile 

mouthpiece represented by the Tamil leadership, recently joined by C. V. 

Wigneshwaran’s TMTK as well. 

The pre TNA leadership was essentially silent collaborators by default to the 

disenfranchisement of Tamil and Muslim civilians in the North and East under a 

fascist rule. The UNHRC needs to question the TNA on such counts. The 

fragmentation of the Tamil parties is essentially a reflection of challenges posed 

against the imagined hegemony of the TNA. 

Q: The TNA MPs joined a walk from the East to the North to protest against 

abuses on Tamils. Such politically motivated actions are organised every year on 

the eve of Human Rights Council sessions, by groups either backed by the LTTE 

or driven by ulterior motives. Can Sri Lanka ever shake off these allegations and 

if so how? 

A: The publicity stunts by the TNA in Sri Lanka and in the global circuit were and 

are an attempt to legitimise and sustain their existence and survival. 

Actions organised by the TNA and other dissenting Tamil-speaking groups in Sri 

Lanka do not function in a vacuum. Sumanthiran’s words (reported in the Island 13/2) 

“India should surely support the resolution sponsored by several Western nations at 

the 46th sessions of the UNHRC”, indicates where their support base is and where 

the buck stops! India I am sure with its wisdom will recognise subterranean politics 

of the TNA. 

It is a concerted action orchestrated by several interested groups. Their controllers in 

the post-war period largely rest with Western and regional powers that use the TNA 

as a leverage attempting to pressure the GOSL. Hence, the TNA is a dependent 

political entity thriving on hand-outs from the West, the regional powers, and 

diaspora feeders. 

The multiple arms of several puppeteers represent: the trans world Tamil diaspora 

which is the primary organ as the pro LTTE front; deferent states that have varying 
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economic and geo-political needs from Sri Lanka and the Indian Ocean; certain 

opposition political parties who have an ax to grind with the Government; INGOs 

funded by agencies supported by different governments for political and economic 

expediency maintaining pressure tactics to wrest concessions from Sri Lanka; global 

media organisations that ideologically stand in line mainly with Western governments 

represent this conglomeration. 

Q: How can we face this challenge effectively? 

A: Sri Lanka should have its own counter-strategy to offset any negative impacts 

nurturing an anti-Sri Lankan mind-set. A well planned and consistent media 

dissemination; concerted strategic diplomatic engagements; action plans via Sri 

Lanka-friendly overseas sympathisers with respective governments and at the public 

domain; support mobilised by overseas Sri Lanka organisations; publicity drives 

through audio-visual coverage are some of the pro-active engagements we need to 

initiate as a cross border exercise. 

Our media blitz also needs to be a well-orchestrated, articulated, and a skilfully 

presented exercise. In doing so, the lost narratives of the 30-year battle on the barbaric 

behaviour of the LTTE (attacks on World Heritage sites, massacre of village folk, 

carnage through bomb attacks in metropolitan centres and other areas, butchering 

Bhikkhus, pilgrims’ massacre at Anuradhapura, case studies of LTTE abductions of 

children and cyanide-vial carrying LTTE cadre trumped up false cases of individuals 

who allegedly disappeared or tortured and miraculously reappearing in Western 

countries et al) need to be presented through graphic images and well-worded 

commentaries via different international languages. 

These need to be targeted and articulated at forums, especially, at Human Rights 

Councils. Unless this is constantly and consistently done, the prevalence of false 

information at such Councils gradually surface as facts and as an anti-mind set against 

Sri Lanka. 

The celebrated publication on Corrupted Journalism Channel 4 and Sri Lanka, 

systematically listed concocted false news by the international media, is a case in 

point. We also need to take a stand on such corrupted journalism done recently by 

Bangladesh which is taking Al Jazeera to task for publishing malicious news on its 

respected Prime Minister Sheik Hasina. 

Foreign Minister Dr. Momen accused Al Jazeera of broadcasting false and fabricated 

report against Bangladesh. He also said many cannot accept the rapid development 

of Bangladesh and previously a smear campaign originated from London. Stories 

between our two countries run in close parallel. 
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If the TNA honestly wishes to reach out to the people and other communities, it is 

recommended that they at least join in the Pada-yatra pilgrimage carried out by all 

religious groups in the north and south commencing from Jaffna and converging at 

Kataragama in the far south. 

Q: It is common knowledge that certain powerful countries are vilifying Sri 

Lanka at the Human Rights Council, due to pressure from the political leaders 

who depend on Tamil vote banks in their countries. Although it is a fact it seems 

to have been overlooked at the HRC. How could Sri Lanka address this issue? 

A: Sri Lanka needs to counter this situation with an information system and fine-tune 

factual presentations. Mere highlighting of the LTTE carnage is insufficient to reach 

the mind-set of the Western countries. 

A factual narrative of positives should be presented. Internally, the rehabilitation of 

the former LTTE cadre with education facilities and employment opportunities; the 

pro-active services by the government in the North and the East (housing projects, 

support for irrigation, agriculture, fishing, education, craft, and professional training); 

prevention of drug addiction and PR acts of the forces among Tamil speaking and 

Muslim communities; the broad-based inclusive multi-cultural/religious initiatives 

carried out at heritage sites (good examples are found at the Kataragama multi-

religious museum, Galle heritage site, Polonnaruwa museum etc.) are among a long 

list of activities the government had initiated as out-reach programs and initiatives. 

These have not been properly documented, illustrated, and presented to the Western 

media or their decision-making people. Parallel to this, negatives of the LTTE and 

TNA need to be highlighted to undermine their information hegemony, for which we 

need to have precise target groups, organisations and individuals to focus such 

information and engagements. 

Secondly, the international dimension of LTTE terrorism and its continuation, 

especially, in the West should be continuously highlighted. 

There is only a sparse highlighting the world web of terrorism sustained by the LTTE 

which operates now at a more sophisticated level within political organisations, 

academia and corporate sector run by a second and third generation of Tamil speaking 

expatriates in the West and Australasia, their adopted countries. 

Thirdly, it is necessary to look at the histories of countries that nurture the LTTE 

support base and anti-Sri Lankan fronts where regimes are mobilising the support of 

diaspora minorities as their vote banks. 
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It is not a negative to highlight the history of colonialism, imperialism, and neo-

colonial strategies of hegemonising Latin American, African, and select Asian 

regions. 

It is imperative to identify how many of such countries and their transnational 

conglomerations and military-industrial complex contravene UN prescribed 

environmental strictures, unpunished war crimes, and crimes against humanity 

perpetrated by such regimes; dislodging democratically elected governments leading 

to regime change and anarchy (most recently Libya and Iraq), subversion of rights of 

indigenous people while screaming from rooftops on the discrimination and violation 

of human rights of Tamil-speaking people. None of these regimes, especially in the 

West have been questioned or brought to book. We need to consistently undermine 

the legitimacy of such countries by revisiting their own past and contemporary 

hypocrisy shedding crocodile tears. 

Selective amnesia of almost all diaspora connected Sri Lankan and overseas clientele 

including the international media is so banal. The TNA supported General Fonseka 

during his run for the Presidential election; forgave and supported the UNP – the same 

party that unleashed a reign of terror in 1981 that has created this ugly mess. 

The Welikada prison massacre and the burning down of the Jaffna Public library – 

the heart of Jaffna culture; the banishing or killing of some of the Jaffna based 

intellectuals by the LTTE are only a small but impressive track record of terror. 

World organisations and international bodies only need to read past international 

news characterising Velupillai Prabhakaran and the LTTE, so lionised subsequently 

by the same media and regimes. May 28, 1995 The New York Times identified 

Prabhakaran as Asia’s master of terror – a Sri Lankan evoked Pol Pot. The silence 

along corridors of international organisations is indeed deafening or they must have 

some other agenda. 

A whole decade of media listed under The Washington Post, London Times, and The 

Wall Street Journal in the 1990s decade ran back to back articles on LTTE sponsored 

terror in Sri Lanka, India, and on a global scale. The Mackenzie Briefing Notes 

(Toronto. December 1995) had a whole research on “Funding Terror: the Liberation 

Tigers of Tamil Eelam and their Criminal activities in Canada and the Western 

World”. Such activities on a global scale are very much alive and kicking but 

transformed into more respectable and acceptable identity embraced by western 

regimes as props to their own domestic political agenda. 

We are not uncertain whether all submissions made by the GOSL are falling on deaf 

ears due to preconceived notions. It is indeed a pity that the Office of the High 

Commission for Human Rights (OHCHR) March 2021 may not have seriously 
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studied the lengthy 10 page response to the communication received from that Office 

presented by the GOSL. 

It has recapped issues relating to LTTE terrorism, diaspora activities and all 

engagements of the GOSL reaching out to the communities in the North and East. 

Q: It has been 12 years since Sri Lanka eliminated the separatist LTTE that 

terrorised a nation, including Tamil civilians who were the most affected due to 

their suppression in the north and the east (and also targeted elimination of 

Tamil intellectuals). Why do you think the Tamil diaspora is still supporting the 

LTTE activities overseas, come UNHRC sessions and other such events around 

the year there are protests in western cities with seemingly whole families 

participating in these events? 

A: It is about sustaining a power strategy shared by the pro LTTE groups and Western 

and regional powers using this as a cat’s paw for their own hegemonic interest to 

control Sri Lanka and our oceanic-scape. Having listed all the negatives perpetrated 

by the LTTE, the diaspora dogmatically accepts only the ideology that nurtures its 

identity. From a liberation ethos, it had transformed into an incorporated 

conglomeration of the business outfit. 

Selling the misery of the Sri Lankan Tamils is the ‘beggar’s wound’ that is exploited 

without any moral scruples. While the LTTE was in operation the Tamil-speaking 

people were used as cannon fodder and they continue to be so even in the post-war 

period. 

The ‘victimised Tamil-speaking people’ need to be displayed and paraded in the eyes 

of the international community and Western regimes. It is therefore, not surprising 

that blind faith or buying of people or even intimidation successfully mobilises a 

vociferous overseas Tamil-speaking community on the streets in Western capitals. 

Conversely, it is useful to quantify how many diaspora investments are pumped into 

the metropolitan South, especially the coastline of Colombo as against the number of 

investments that move to the North and East. 

Also one wishes to know what proportion of diaspora capital has been invested on 

education, medical facilities (especially improving hospitals), vocation centres for 

professional training, and any other people-centric investments on their suffering 

brothers and sisters in the North and the East? Arun Siddharthan, a civil activist in 

Jaffna, claims that the Tamil parties have not even constructed a bus stand for the 

common people of Jaffna. The TNA and diaspora myth is so transparent. 
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Q: Do you think the international community understands the ground realities 

in Sri Lanka? 

I am not quite sure whether the international community really understands the 

ground realities. Often there is bizarre goodness of the bleeding heart that conditions 

a bias towards communities recognised popularly as underdogs. Firstly, 

misinformation and partisan international media (the watershed was the Iraq war that 

brought out the worst in the Western media) and also propaganda news disseminated 

by the pro-LTTE agencies has shrouded the ground reality in Sri Lanka. 

Secondly, there is an inherent negative mindscape that had been cultivated by the pro-

LTTE information machinery, research institutes and individuals who are funded by 

external agencies either contracted to produce negative research on Sri Lanka or those 

who produce substandard research often read in the West and are prescribed readings 

for academic courses. 

Research is very prejudiced against Sri Lanka and such sources are often consulted 

and quoted by policy planners and politicians in the West as gospel truth without 

testing the validity or authenticity of their sources. One only needs to read the 

illuminating account of Lord Michael Naseby to unveil the myth and fabrications he 

exposed in his magnum opus Sri Lanka: Paradise Lost Paradise Regained (London. 

Unicorn 2020). I personally think the UNHRC needs to read this book to educate 

themselves and look beyond the prism of fabricated lies. 

The West should understand the imperatives of Sri Lanka: rising from a 30-year battle 

against terrorism and tsunami destruction, the island society withstood and literally 

rose out of the ashes after 2009. By 2014 the emerald isle was named as one of the 

ten best tourist destinations to be visited (Lonely Planet; National Geography). 

Struggling to rise from the ashes, we hardly had any sympathy or assistance to stand 

on our own feet. 

The pro-LTTE was doing its number and the West decides to punish us for drawing 

on Chinese capital when no one else extended us a hand. The island had to rebuild 

infrastructure, education, soothe deranged minds from the ravages of the battle 

against terrorism and rehabilitate displaced communities and almost every public and 

private sector who had to rise again. 

Urban Revitalisation unfolded under former Defence Secretary and incumbent 

President, Gotabaya Rajapaksa and showcased the resilience of this island to rise 

above the carnage and defeatist mind set. 

Many from the diaspora and the West enjoy the revitalised Sri Lanka as a must-visit 

vacation destination but are quick to denounce the island and its people with hidden 
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venom. To say that the West does not understand the ground realities is an 

understatement. 

They do understand Sri Lanka, its ground realities, enjoy the hospitality it offers and 

continues to keep Sri Lanka down for different reasons – out of their bleeding heart 

delusions, for hegemonic reasons, and/or keeping us as a dependent nation! No global 

organisation or country has the moral right to categorise another country as a ‘failed 

democracy’ or ‘flawed democracy’ and inject dubious identities as hybrid 

democracy’ without first looking at themselves in the mirror. 

Q: How much can we rely on our friends at the UNHRC to support Sri Lanka's 

case at the upcoming sessions? 

A: We need to go in with an open and positive mind having done our homework. We 

have friends (‘natural allies’ as Prof. Tissa Vitharana recently said) who suffered the 

same fate as we under Colonialism and Neo Imperialism even now experiencing 

disadvantages under re-casted global power along a new realignment and neo 

liberalism. The previous global map cannot be revisited. 

Yet, old friendships, shared aspirations, common fates are strong bindings. Yet we 

have dependable friends in the SAARC, IORA, NAM and others who respect and 

trust us. Even under duress and pressure, we have stood by our traditional friends. 

Even now it is important to tackle the ground situation to cultivate and convincingly 

bring up solid facts to the Council members. As such, our friends need to be properly 

informed and share strategising with them. 

Epilogue 

We are a nation that stood for over 3,000 years unfolding a story of an island that 

came to evolve its unique personality due to the convergence of multiple streams of 

people, cultures, languages, religions, ethnicities and present itself as one people with 

a Sri Lankan identity under a single banner. We take pride of a people that strives “to 

create a progressive national economy and a pluralistic society, a secure prosperous 

and beautiful Sri Lanka” (Gotabaya Rajapaksa. Vistas of Prosperity and Splendour). 

 

Prof Sudharshan Seneviratne is Emeritus Prof, University of Peradeniya, Former High 

Commissioner of Sri Lanka to India, Present High Commissioner of Sri Lanka to Bangladesh 

and Former Director General UNESCO-Sri Lanka Central Cultural Fund 

  



The Geneva Crisis: The Way Forward | Page 79 

Time for Introspection at the 

UNHRC – Justice for Sri Lanka. 
by Dr. Ivan Amarasinghe 

 

Chapter 

13 

 

 

 

 

 

 

 

 

 

 

Justice, be it local, national, regional or global, should not only be done but also be 

seen to be done. Holistic transparency must be overtly evident at all times to all 

protagonist parties in addressing ongoing conflict in search of tangible peace through 

resolutions or post-conflict enquiries and assessments. In 2006 the Human Rights 

Council (UNHRC) was created with its Office of the High Commissioner of Human 

Rights (OHCHR) an august guardianship of its lofty ideals were to be ensured 

through monitoring and assessments by its OHCHR.  Barely a decade since its 

inception, accusations on the modus operandi of the UNHRC have been made by 

member countries.  Accusations have been made of the OHCHR being partisan to 

certain pressure groups, and questionably dubious witnesses. Asian countries such as 

Viet Nam, Sri Lanka, Cambodia, Myanmar as well as China are perpetually accused 

of human rights violations. Blatant military adventurists appear to be beyond the 

search radar of the UNHRC. Some countries historically renowned as pacifists than 

military adventurists complain of deliberately spun falsehoods. Many accuse these 

former imperial countries of abusing their positions in global agencies such as the 

UNHRC aided by powerful International Non-Governmental Organisations (INGOs) 

such as the Human Rights Watch (HRW) and Amnesty International (AI). The system 

appears to be corrupt and neo-imperial. 

Ethnocentric Tamil Dominance and Demand for Secession by Hook or by Crook 

The loss of supremacy within the former British colonies for the Tamils became the 

main cause for the demand for a separate State exclusively for Tamils. What began 

as a post-colonial accommodative negotiation process within the Sri Lankan 

establishment was soon ridiculed by militant Tamils of the island. Indian military 

training and global support through the British media and certain Members of 

Parliament energised secessionist dreams. The latter depended on the block votes of 

the Tamils who had flooded to Britain as refugees from Sri Lanka for their very 
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empowerment as elected MPs. Canada and Australia took in refugees in similar 

fashion to their own founding father, Great Britain. Sri Lanka not only fought the 

Eelam War to bring the terrorists to the negotiating table but also to save the vast 

population of innocent Tamils who had been taken as hostages by the LTTE.  To the 

surprise of the global community Sri Lanka won the war and saved the Tamil hostages 

from the clutches of the ruthless LTTE.  

The LTTE accumulated vast finances during 30 years of war against Sri Lanka. It left 

behind wealth to attract and empower willing proxies for the continuation of their 

demands. The result has been the resumption of neo-colonial demands on behalf of 

the Tamils by Britain, Canada and their allies at the United Nations. These patron 

States unfortunately act as proxies on behalf of the racist sectors of Tamils. Sri Lanka 

now finds itself fighting a war against a shadow entity empowered through the 

financial fluidity of LTTE treasure troves. The LTTE war chest attracts political 

patrons, legal combatants and media warriors who fight as mercenaries of the Trans-

national Government of Tamil Eelam (TGTE) in the name of Tamil Eelam. The 

UNHRC is the Global body through which they wish to make their demands as well 

as seeking their version of retribution for alleged Human Rights violations and war 

crimes as a prelude to their final demand for establishment of a separate State of 

Tamil Eelam in Sri Lanka.  

Lack Transparency with Smokes and Mirrors on the UNHRC Stage 

The goals of the UNHRC are to address violations, promote human rights assistance 

and education, help develop international human rights law, review the human 

rights records of member States, work to prevent abuses, respond to emergencies, and 

serve as an international forum for dialogue on human rights issues. 

Over the last decade, there have been many complaints from member countries of the 

UNHRC on a range of matters. They vary from bias against some as well as a general 

lack of transparency in its activities.   

Israel has made numerous complaints on bias with reference to its defence measures 

against the vast expanse of the Arab countries surrounding it, who they allege would 

prefer their ceding of the only hereditary land the Jewish people have on this planet. 

Within the first seven years of the establishment of the UNHRC, Israel had been 

condemned in 45 resolutions by the United Nations Human Rights Council. Israel in 

response ignores all Resolutions of the UNHRC. Similarly, Myanmar having 

accommodated UN strictures against a military regime is now crying “enough is 

enough” because of accusations of human rights violations and crimes against 

humanity on the matter of the Muslim refugees fleeing from its Rakine State to 

Bangladesh.  

https://en.wikipedia.org/wiki/United_Nations_Human_Rights_Council
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The USA recently ceded its membership of the UNHRC where Nikki Haley, the US 

envoy to the UN, said it was a "hypocritical" body that "makes a mockery of human 

rights". These are all damning indictments on the UNHRC in general and the OHCHR 

in particular. 

Sri Lanka as the Whipping Boy before a Kangaroo Court  

It took some decades and voluminous media together with genuine independent 

global research and pedagogic material to identify the true causes of the 1983 race 

riots in Colombo.  The failure of the then government of Sri Lanka to contain the 

racist attacks and punish the miscreants is the main cause of the subsequent war. 

Whether it justified the terrorist and racist intentions of the LTTE is another matter. 

Following the elimination of the LTTE, the alleged proxy-war conducted at the 

UNHRC against Sri Lanka is steeped in accusations of Tamil ethnic solidarity and 

bias against Sri Lanka at the OHCHR, its Special Rapporteurs, investigative teams 

and a host of legal and media beneficiaries of the vast remnant treasury of the LTTE.  

The following are some key factors of relevance: 

 The UNHRC gave credence to reports such as the Darusman report on Sri 

Lanka. It was personally commissioned and complied under opaque 

standards as “preliminary, private briefing” to the UN High commissioner; 

this report was not tabled for peer-review, or discussion, refutation etc., by 

those under review. It cast the first stone at the good name of the Government 

of Sri Lanka, its leaders and the defence forces on scant proof or evidence for 

justification. 

 Overt partisan nature of the former HR Commissioner Navi Pillai in 

proclaiming atrocities by Sri Lankan forces against civilians and war crimes. 

She is a South African, ethnic Tamil of Indian ancestry.  Instead of hiding 

her interests, she should have mentioned that matter to the UN before or 

during her commissioned work against the Sri Lankans. 

 The subsequent major voice against the Sri Lankan State is that of Yasmin 

Sooka with a similar South African origins. Her baseless and untenable 

accusations against Sri Lanka and its defence personnel demanding 

international strictures against them only proves her disposition for pre-

judgemental punishments. 

 The present Human Rights Commissioner Michelle Bachelet has gone even 

further. On Wednesday 27th January 2021 she called on States to impose 

“targeted sanctions” on former Sri Lankan military commanders implicated 

in alleged war crimes during the final years of a 26-year civil war that ended 



The Geneva Crisis: The Way Forward | Page 82 

in 2009. This confirms the fears expressed by other States such as the USA 

that the UNHRC is “hypocritical” and “makes a mockery of human rights”. 

For small developing countries self-defence has become a strange 

conundrum. For any country to seek prior approval from the UNHRC, with 

its monitoring teams on site as a sine qua non, for any defence or internal 

conflict resolution, resounds of colonial subjugations.   

 Various accusations ranging from delays in settling Tamil refugees to 

mandatory cremation of Covid 19 as a violation of human rights, are made 

by a vociferous almost Goebbelsian team commissioned by the likes of the 

Global Tamil Forum (GTF) and the Trans National Government of Tamil 

Eelam (TGTE) and a few miscreant Muslims who have their own 

interpretations of the Qur’an.  

 When the UN Human Rights High Commissioner recommends that States 

across the world should pass sanctions against another State and freeze assets 

together with imposing travel restrictions on otherwise honourably 

discharged Defence Personnel of such a State on the basis of accusations 

which have not even been inquired into, let alone judged, then the world at 

large would be surprised that UNHRC is staging nothing better than a parody 

on human rights. 

Sri Lanka needs to confer with other ill-treated Asian colleagues and represent their 

fact files to the UN and request an impartial investigation to their allegations. Only 

then will justice be not only done but seen to be done.  

 

Submission by Dr. Ivan Amarasinghe BSc, PhD, MIBiol, CBiol 
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On 27 January 2021, the Office of the UN High Commissioner for Human 

Rights issued a report, on behalf of the Commissioner of course, titled ‘Promotion 

[of] Reconciliation, Accountability and Human Rights in Sri Lanka.’ As we can 

typically see from recent activities of this Office, the report is more of a political 

report than a human-rights one.  

A credible human rights report should be unbiased and objective, focusing on human 

rights and human rights violations of the people without dragging on political matters 

or preferences. The purpose of such a report for the Human Rights Council should be 

to enlighten the member countries about the facts and evidence of the past or the 

present to engage in a constructive dialogue with the country concerned, and 

recommending necessary steps to promote human rights, reconciliation, and 

accountability.  

Especially of a country where extremism and terrorism have been recurrent problems, 

such reports should particularly be careful not to give excuses (uda geddi) directly or 

indirectly for such movements to re-emerge.    

It is not clear who has written this report, although some pretends it was written by 

the Commissioner herself. Of course, she should take the responsibility. It would have 

been better on the part of the Office, in the name of transparency, if the author/s have 

been revealed. Then the Commissioner could have been excused.     

The Focus  

There is a clear focus in the Report on the year 2020 where a new government was 

elected by the people overwhelmingly right or wrong. Criticizing such a government 
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is primarily a matter for the people in the country and is a political matter even for 

outsiders. Even in the Summary itself it says,  

“The High Commissioner is deeply concerned by the trends emerging over the past 

year, which may represent early warning signs of a deteriorating human rights 

situation. The report highlights that developments over the past year have 

fundamentally changed the environment for advancing reconciliation, accountability 

and human rights in Sri Lanka, eroded democratic checks and balances and civic 

space, and reprised a dangerous exclusionary and majoritarian discourse.” 

There is no mentioning of the terrorist attacks in April 2019 or the government crisis 

in October 2019 (to say the least) which in fact marked the deteriorating security and 

human rights situation in the country. It appears that the human rights ‘advocates’ at 

the Commissioner’s Office do not accept that peoples’ security in a country (let alone 

national security) is a necessary condition for the protection and promotion of human 

rights. This is a fundamental defect in the ‘Western’ thinking of human rights to my 

experience and knowledge on the subject.    

It may be the case that the Commissioner’s Office is angered or prejudiced by Sri 

Lanka’s decision to withdraw from the previous co-sponsorship of the Human Rights 

Council resolutions in February 2020. Apparently, that is why the year 2020 is 

marked. The paragraph 2 of the Report expresses this dissatisfaction.  

It must be understood that in independent and sovereign countries there can be 

different views on the matter of ‘co-sponsorship’ and if this understanding is lacking 

on the part of the Commissioner’s Office, there cannot be proper understanding of 

human rights or freedoms. In this case of a country.   

Distorted Historical Context  

Part II of the Report tries to give a distorted and even a dangerous picture of the 

origins of insurrections, armed conflicts, and violence in Sri Lanka. Paragraph 7 

begins with the following sentence.  

“Sri Lanka’s armed conflict emerged against the backdrop of deepening 

discrimination and marginalisation of the country’s minorities, particularly the 

Tamils.” 

Mind you, there was an armed conflict in 1971 without any connection to the Tamils 

or discrimination against the Tamils. Most of these armed conflicts emerged (1971, 

1983-2009, 1987-89) because of political objectives (or aspirations) above and 

beyond social grievances. Or otherwise, there were democratic and peaceful means 

to rectify them although arduous and slow.  
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The phrase ‘against the backdrop’ in the statement may appear sobering the implied 

connection between the ‘armed conflict’ and ‘discrimination of minorities.’ However, 

it is a direct or indirect justification of the LTTE’s ‘armed conflict.’ It is also not 

correct to characterize the ‘armed conflict’ as between two equal contenders. Those 

were armed insurrections against a democratically elected government.  

The report refers to that again more explicitly again in implicit justification. It goes 

like the following.    

“The 30-year war between the Government and the Liberation Tigers of Tamil Eelam 

(LTTE), as well as earlier insurgencies in the south, were marked by persistent and 

grave human rights violations and abuses by both parties, including extrajudicial 

killing, widespread enforced disappearances, arbitrary detention, torture and sexual 

violence that affected Sri Lankans from all communities. (My emphasis).   

Could the resort to arm struggles by the LTTE or the JVP be justified by human rights 

violations? In my opinion ‘No’ particularly in a democratic or even in a semi-

democratic country. Although the statement says, ‘violation and abuses by both 

parties’ what is mentioned here are ‘extrajudicial killings’ ‘enforced disappearances’ 

‘arbitrary detention’ ‘torture and sexual violence,’ usually referred or attributed to a 

State.   

Political Bias  

Most alarming in the Report is the obvious political bias expressed in favor of the last 

government and against the present government. This should not be the case in a 

human rights report. Paragraphs 15 and 16 are very clear on this matter. First para 

begins:  

“It was at this juncture that a national unity Government, formed in January 2015, 

made important commitments to confront the past, strengthen democratic and 

independent institutions, and end impunity.” This is a clear example that the 

Commissioner or the Commissioner’s Office has a clear political bias over political 

matters, party politics and democratic governmental changes within a sovereign and 

an independent country. While pointing out some inconsistencies and delays, the 

Report further states:  

“Nevertheless, Sri Lanka seemed to be on a new path towards advancing 

reconciliation, accountability and human rights. The developments since November 

2019, however, have reversed that direction and, instead, threaten a return to 

patterns of discrimination and widespread violations of human rights experienced in 

past decades. (My emphasis).  
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In Section III, there are six subsections devoted to political matters apart from human 

rights issues and violations. There is no question that there are ongoing human rights 

issues and violations, and the governmental structures undoubtedly impinge on them. 

These are common to many countries including Western nations in different 

degrees. The task of the Commissioner’s Office or the UN would be to involve 

member countries in a constructive dialogue without preferring defeated 

governments/parties, and without involving in political polemics. Otherwise, there 

are serious doubts whether the Commissioner or the Commissioner’s Office aiding 

and abetting defeated governments, terrorist groups like the LTTE or the JVP 

ostensibly in the name of human rights.  

As an academic representing the World University Service (WUS) before the UN 

Commission on Human Rights and the Sub-Commission during 1984-1991, the 

present situation at the Human Rights Office in Geneva appears extremely sad. I have 

never seen an extremely political report such as the present during that time 
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Dear Members of the UNHRC, 

We, the citizens of Sri Lanka have a long proud historical past. We lived as one 

community under the Sinhala kings peacefully and you may like to wonder why there 

is not a single example of conflict between the communities before the arrival of 

western colonial invaders to our shores in 1505. The answer to that harmony before 

1505 and disharmony after 1505 is the ‘divide and rule’ policies of these western 

colonials who plundered our resources and murdered our people.  

We, did not know to identity people as black, white, brown or yellow – the western 

colonials taught us how to 

We, did not know of dividing ourselves as majority & minority – the western 

colonials taught us how to  

We, did not know of nomenclatures as ethnic, race, rights, freedoms etc. – the western 

colonials taught us after taking away those very rights from us  

We, did not know about caste segregation, rich-poor divide – the western colonials 

taught us a new mentality of thinking by segregating. Caste system did exist, but it 

was never associated with any demeaning quality. The western colonials taught 

people to look up to some and look down upon others. 

We, did not know that education came only after conversion – the west taught us this 

too. 
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We, did not know that education, conversion also meant thinking and behaving like 

them – the west taught us this too.  

We, did not know of covert and overt operations – if our kings disagreed on anything, 

they fought, they led from the front and they showed by example. The new wars and 

conflicts are planted by unknown forces, aided and abetted by foreign governments 

and they in turn send people to solve the conflicts they create wanting the solutions 

to be in favor of them, which was why the conflicts were started.   

We use this as the basis to understand how & who would have inspired 18 year old 

Prabakaran to start a youth movement in 1972 (the very year Sri Lanka became a 

republican denouncing British monarchy) which turned into an armed movement in 

1976 alongside the Vaddukoddai Resolution by Tamil politicians to declare a separate 

Tamil state. These were no coincidences.  

We, want to ask how many in the international community, diplomatic corps and the 

UN have actually studied Sri Lanka’s problem and are aware of the colonial role in 

dividing our people, inciting the minorities against the majority, steering their 

demands that led to political movements demanding a Tamil separate nation in 1949 

with the formation of the Federal Party known as ITAK.   

We, want to know how many in this international community have wondered to ask 

why ITAK would wish to demand a separate state when all this time all the 

communities in Sri Lanka were living under foreign rule and administration and 

questions what was the discrimination ITAK was subject to, to demand a separate 

Tamil nation in 1949.  

We want to know why the international community does not look into the historical 

injustices meted to the Sinhala majority & to respond whether it was wrong for the 

Sinhalese to demand reversal of the historical injustices they were subject to.  

We want to know why the same international community was ready to pounce on the 

Sinhala majority when they demanded the return of the Sinhala language by 

presenting a bogus notion that the Sinhalese were demanding this to subjugate the 

Tamils. At no time in history has the Sinhalese subjugated the Tamils. It was only 

what the invaders and their English educated brown sahibs were taught to claim.  

We want to know why the international community is always mum when our PM 

introduced the social disabilities act in 1957 enabling low caste Tamils to enter school 

for the first time and the British taught English educated Tamil high caste leaders 

weathered the seas to travel to UK to beg the Privy Council to annul the Act. If the 

official language act in 1956 was more damaging to the Tamils, why didn’t they travel 

to UK the year before? To Tamil high caste leaders, denying their own people the 
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right to education was more important that they braved the seas to protest! We would 

like the international community & UN to look into this past neglected history. 

We want to know how much the international community & UN have looked into the 

actual objective of standardization which was to allow more deprived members of the 

society in all communities to enter school and universities which again the high 

societies of these communities objected as only they wished to be the privileged lot. 

It would be good for the UN to further study these ground realities.  

We want to know why the UN allowed LTTE armed militancy to go from a handful 

of youth trained in India to become the world’s most feared terrorist organization. 

What actually did the UN do to stop the LTTE from becoming not just any ordinary 

terrorist movement but one that had its own military, air force, sea force and was 

having functional headquarters and offices operating from foreign countries? What 

were these foreign intelligence doing other than allowing illegal arms smuggling, 

tiger propaganda and even allowing foreign MPs to attend tiger events?  

We want to know what UN and the international community could have done other 

than write the same emotionless statements each time the LTTE carried out a suicide 

attack, assassination, planting bombs in passenger buses, trains, public places etc. — 

we didn’t see UN asking accountability or questioning the LTTE or its leaders in 

foreign countries – why? 

We want to know what the UN did about LTTE’s recruitment of child soldiers, other 

than compile reports. What did their NGOs do, stationed next to LTTE offices 

watching LTTE recruit kidnapped children? 

When GoSL pardoned the last of the surrendered 594 child soldiers, didn’t the GoSL 

achieve what UN/NGOs & INGOs could not do in 30 years?  

When GoSL ordered its National Army to defeat the LTTE, didn’t the GoSL & 

national army achieve what UN/INGOs could not do in 30 years? Is the UN/INGOs 

more interested in allowing people to live in peace or to allow LTTE terror to prevail? 

When GoSL & its National Army bring to safety close to 300,000 Tamils who were 

kept hostage and as human shields by the LTTE – UN/INGOs or diplomatic 

community didn’t save them but the national armed forces did.  

When UN/IC & TNA were more interested about the LTTE – it was the GoSL and 

the National Armed Forces who strategized to carry out a humanitarian rescue 

operation sacrificing over 6000 armed forces personnel to save close to 300,000 

Tamils. Even the ICRC & international terrorist experts are on record to say that the 

Armed Forces could have easily ended the conflict using the full force of its weapons 

and not bothered about the civilians with LTTE, but they didn’t and this delay cost 
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them over 6000 soldier lives. Has the UN/IC or diplomats spoken a word about the 

sacrifices they made. 

When there are over 50.8m IDPs and 79m refugees, without solving these issues why 

is UN/IC bothered about Sri Lanka?   

When there are conflicts in all but 11 countries in the world, what has UN/IC and 

diplomatic community done to stop the conflicts, end terror or in the least prevent 

arms and ammunition getting to these terrorists and allowing international monetary 

support for terrorists?   

When Sri Lanka took pains to set up its own home-grown rehabilitation, resettlement 

and reintegration program, is that the problem the UN/IC and diplomats have because 

these are home-grown programs?  

When Sri Lanka ended a conflict after the western formulas failed, to allow the people 

live in peace after 30 years – what is the problem UN/IC and diplomats have?  

When UN/IC did not bring a single resolution in the UN against LTTE, we want to 

know what necessitates 3 resolutions, an OISL resolution and non-stop harangue 

against Sri Lanka?   

How many times has the UN rapporteurs or UNHRC Head visited victims of LTTE 

as against visiting LTTE? 

When US/NATO have been bombing countries to the cave days – what has the UN/IC 

done against these bombing campaigns? 

When the leader of Libya was killed while the US President and his generals were 

watching, what questions did UN/IC pose to them? When US and EU countries were 

arming bogus rebels’ against Libya and Syria, what did the UN/IC do? 

When US uses even unmanned drones and for every civilian killed these deaths are 

put as ‘collateral damage’ – where were the questions and resolutions against 

US/NATO similar to that being alleged against Sri Lanka? Why this hypocrisy – why 

are some countries targeted by UN/UNHRC and other are not? We demand an 

explanation.   

When UNSG appointed a personally commissioned panel that had no mandate of 

UNSC or UNGA, how in the world did this report become the foundation of 

resolutions against Sri Lanka? Where were the ‘independent legal experts’ in the UN 

to point out this illegality?  

When this legally questionable report was used by the UNHRC Head to recommend 

investigation and extensively quoted without tabling the report in either the UNSG, 

UNGA or UNHRC allowing Sri Lanka to officially respond, where were the 

supposed to be independence of the UN?   
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We want to know how in the world the UN and its so-called experts can even claim 

there is war crimes, crimes against humanity when they have not seen fit to ask ‘where 

the damn dead bodies are or even the names of the supposed dead’ to claim they were 

intentionally killed. The lack of this basic evidence ends all allegations against our 

armed forces. 

We, want to know why the UN/IC have so much hatred for our national army that 

ended terror and gave us peace. Does the UN/IC wish us to live with LTTE suicides, 

assassinations and bombs? 

We have a bigger problem, we want to know why the UN/IC are claiming to seek 

answers for accountability for the last phase of the conflict but are nit-picking on 75% 

of non-conflict related items with each resolution and UNHRC report and then 

plugging the word ‘war crimes’?  

We want to know why these non-conflict related items cannot be taken up at the UPR 

instead of plugging these into conflict-related resolutions and presenting a totally 

wrong picture to the world.  

We, Sri Lankans representing all communities are today living in peace. We do not 

fear leaving our homes because of LTTE. We know how we all suffered under LTTE. 

We also know LTTE chose its fate. It was LTTE who chose to take up arms and when 

a party takes up arms and refuses to lay down their arms, they have chosen their fate. 

LTTE were no angels. Therefore, UN/IC cannot treat them as such. The national army 

cannot be put into the same level as a terrorist organization or compared at the same 

level. The National Armed Forces are tasked to defend the nation and its people. This 

is what the Sri Lankan Forces did and did magnificently.   

We, have watched for 12 years the lies and propaganda against our nation and our 

national armed forces. We, have watched for 12 years bogus allegations without any 

evidence.  

We have watched for 12 years repeated slander giving a handful of questionable data 

and completely brandishing an entire army as war criminals. This is unacceptable and 

we refuse to accept our armed forces did such crimes intentionally. Has UN/IC or 

UNHRC being inside a war zone to be quoting from war books and expecting the 

soldiers only to be reading and following the book while LTTE cares not for any book 

& would have silenced all the soldiers reading the book in the theatre of war!    

We have had enough with these lies. We now demand our version to be told and we 

demand the world to listen. We want the world to listen to the version of our armed 

forces! We do not wish to see any more dramatic resolutions just to please lobby 

groups. This drama must end. Let us move on with our lives.   
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We are ready to allow even the LTTE combatants to move on with their lives so long 

as they do not take up arms but we want the LTTE fronts continuing the illegal 

international criminal network to be investigated and actions taken against them and 

action taken against any entity trying to separate Sri Lanka. 

  

We, the citizens of Sri Lanka.  
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Shenali Waduge has a long history as a defender of Sinhala interests within and 

beyond the island of Sri Lanka. In quite a few minds she would be classified as a 

Sinhala chauvinist. One must, however, not throw the baby out with the dirty 

bathwater. Her essays should not be dismissed out of hand. Indeed, there were several 

striking claims in an essay she presented recently in two outlets for me to include 

it within Thuppahi under this imposed heading: “To Your Face: UN and UNHRC 

challenged by Shenali Waduge.” 

Her essay is ambitious in its reach and covers lots of terrain – including, so to speak, 

deep canyons and rocky ravines. In my reading, she overextends her reach and 

should have divided the essay into two or three articles. The force of her 

explorations and assertions is also reduced by the hidebound restraints imposed by 

her media outlets: which obstinately reject the use of footnotes and bibliographies. 

Footnotes and honest bibliographical lists are vital elements in the discussion of 

contentious topics. They indicate an author’s reach and authority; or conversely, 

display the hollowness of his/her surveys and claims. 

Though not revealed to the world, Waduge, in fact, has grounded her essay in lots of 

grinding research. When I asked her where she had secured the figures of 534,227 

metric tons of food and medicines transported by the government of Sri Lanka to the 

LTTE controlled territory (Point No 17 in her essay), she immediately sent me two 

references: one from a fellow named Roberts and this other reference: 

 Chandre Dharmawardena: “Ludicrous Science: Huge Error Margins in Death 

Toll Figures,” 26 July 2017, 

 https://thuppahis.com/2019/07/26/ludicrous-science-huge-error-margins-in-

death-toll-figures/ 

https://thuppahis.com/2020/01/01/to-your-face-un-and-unhcr-challenged-by-shenali-waduge/#more-39794
https://thuppahis.com/2019/07/26/ludicrous-science-huge-error-margins-in-death-toll-figures/
https://thuppahis.com/2019/07/26/ludicrous-science-huge-error-margins-in-death-toll-figures/
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She has subsequently sent me details of the web material she had tapped in 

making the specific claims presented in her Points 22, 23 and 29. 

To reiterate, then, it is a shame that media managers enforce practices that do not 

reveal such groundings. 

Waduge would also be well-advised to deploy photographic illustrations and 

maps in support of specific claims – though, admittedly, space limits would restrict 

the degree to which such tools can be presented. To illustrate: would not her 

arguments about Muralidhar Reddy’s reports from the battlefront on the coastal strip 

in late  April and mid-May 2009 secure greater weight if she had added just two of 

these pictorial illustrations taken by Kanchan Prasad of Prasar Bharti who 

accompanied Murali (who was attached to The Hindu newspaper chain including its 

magazine Frontline) on these particular trips? 

Again, some of the claims associated with the report from “the rear-battlefront” (my 

considered terminology) provided by the Reuters cameraman, David Gray, that are 

conveyed in her ITEM 23 would garner more authority if Waduge included this type 

of pictorial illustration. 

Needless to say, this form of tactical ploy in argument, the deployment of pictorial 

data, demands space. It appears that even internet web/site editors are mangy-mean 

in the use of this simple tool. 

David Gray’s visit to the war front for a couple of days on the 27th April 2009 had, in 

fact, received attention in Thuppahi way back. He was a Reuter’s cameraman and this 

work was just one measure in the excellent coverage of the warring scenes by the 

Reuters staff in Colombo directed by the American, Bryson Hull. I have recently 

commended Hull and his Reuters’ staff for “their balanced reportage on the 

war throughout 2009 — contrasting sharply with the biased and ignorant tales 

conveyed by Ravi Nessman of the Associated Press and Charles de Haviland of 

BBC.” 

This remark was inspired by Hull’s report from Kilinochchi well to the rear of the 

fighting conveyed on 23 February 2009 where, inter alia, he noted that (a) the A35 

road “showed little sign of war;” (b) where he refers to a refugee reception centre [set 

up by the SL Army] where  “more than 25,000 people fleeing fighting were 

screened before being moved to camps outside the war zone;” and where 

“witnesses who have escaped said the LTTE forced civilians to stay as conscripts 

or human shields, shooting those who tried to escape and firing artillery from 

areas thick with people;” and (c) where he contends that the presence of a mass of 

civilians enforced  restraints on the use of artillery and aerial bombardment by the 

https://cablequest.org/index.php/news/m-s-news/item/9864-mib-appoints-kanchan-prasad-as-sr-administrative-officer
http://blogs.reuters.com/photographers-blog/2009/04/27/a-day-at-the-front-line-in-sri-lanka/
http://blogs.reuters.com/photographers-blog/2009/04/27/a-day-at-the-front-line-in-sri-lanka/
http://blogs.reuters.com/photographers-blog/2009/04/27/a-day-at-the-front-line-in-sri-lanka/
https://thuppahis.com/2016/03/19/reuters-in-word-and-image-depicting-the-penetration-of-the-lttes-last-redoubt-19-22-april-2009/
https://thuppahis.com/2019/11/29/insights-for-today-a-reuters-report-from-the-eelam-war-front-in-late-february-2009/
https://thuppahis.com/2019/11/29/insights-for-today-a-reuters-report-from-the-eelam-war-front-in-late-february-2009/
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GoSL forces – caution because they believed this would induce forceful foreign 

intervention. 

The most revealing coverage from Bryson Hull, however, reached the world in late 

April when the Government of Sri Lanka invited an array of Reporters to the SLAF 

HQ in Slave Island to watch UAV footage of the final assault on the remnant Tiger 

territory – the “Last Redoubt” as I term it – on the north-eastern coastline. A map is 

a vital ingredient for any appraisal of the unraveling situation and a Daily 

Mirror ‘magician,’ one Pradeep Jayakody, has extended this value by embellishments 

with statistics. 

However, Reuters went further and wheeled off some video footage as well as a 

remarkable series of photographs that display the wide variety of scenes that unfolded 

over the next few days.  Do dwell on the article “Reuters in Word and Image” where 

I address their reportage and provide an array of their photographic illustrations. 

Such glimpses of the burgeoning situation can only be comprehended with a map of 

the battle theatre at this point of time lying alongside … and thus linking pictorial 

insight to cartographic space. 

Then, ask yourself this vital question: did the New York Times, the ICG, Amnesty 

International, Human Rights Watch, Chatham House, the Darusman Panel 

(that is, the UNPoE) and the Geneva HQ personnel of the UNHRC dwell on these 

reports from Reuters and their pictorial illustrations and extract some 

lessons?  The Answer: there is no evidence that they did so. Thus, the prima 

facie conclusion is that they chose to avoid reportage that did not abide by their 

desired path of retribution directed at Sri Lanka. 

The Limitations Attached to War Front Reportage 

Reporters who gain access to any battlefront only observe some slices of 

action. The war scenarios are complex and include night operations as well as combat 

in scrubland and jungles. Desk-bound commentators on Eelam War IV do not seem 

to have grasped this elementary fact. Nor have many of them transcended their 

ignorance. Indeed, their intellectual arrogance on this score has been as monumental 

as the force with which they have been pursuing retribution directed at one party in 

the war and one party only, namely, the Sri Lankan state. 

On a priori grounds one can speculate that some excesses were perpetrated by the SL 

government forces. For one, it would be unusual for a protracted war to proceed 

without some instances of rape inflicted on enemy personnel (whether civilian or 

troop). One must scour the relevant UTHR reports for some instances as well as Rajan 

Hoole’s book Palmyrah Fallen (2015) and thereafter critically review the long list of 

https://thuppahis.com/2016/03/19/reuters-in-word-and-image-depicting-the-penetration-of-the-lttes-last-redoubt-19-22-april-2009/
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allegations Brian Seneviratne’s essay in 2015 entitled Sri Lanka. Rape of Tamil 

women, men and children by the Sri Lankan Armed Forces and their collaborators. 

Again, Gordon Weiss and some Tamil sources have provided instances of summary 

executions of prominent Tiger personnel. Weiss deployed three photographs in 

highlighting the killing of Colonel Ramesh (nom de plume) in a graphic manner. 

As striking are the pictorial illustrations of a “Colonel Vasanthan” being picked out 

from a cohort of Tigers and that of the Tiger TV announcer Issapriya displayed in the 

site presented as http://white-flags.org/. This site comprehended the importance of 

video and photographic evidence and provides a considerable range of data — 

including  photographs that confirm the tale of lines of clusters of civilians (often just 

women and children) fleeing from their trapped situation in the Tiger’s “Last 

Redoubt” – a locale where they were sandbags and hostages within a LTTE strategy 

seeking international intervention. 

While these instances are highly pertinent to any review, they do not sustain the 

monumental exaggerations of the death toll asserted by the UNPoE, ICG et al as well 

as several Tamil agencies. Nor can we pursue recrimination and international 

prosecution without a similar exercise directed at surviving LTTE figures of note 

placed within a history of umpteen atrocities in civilian arenas within Sri Lanka from 

1985 to 2009.  

What is valid for the Sri Lankan goose is valid for the Tamil Tiger gander. 

  

http://white-flags.org/
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A UN member state is being accused of committing war crimes, crimes against 

humanity and even ‘genocide’. Sri Lanka has been the victim of an annual witch hunt 

sponsored by blood-money for 12 years.  

All these allegations have credibility if and only if they can prove Sri Lanka 

intentionally killed 40,000 and the deaths are disproportionate to the military 

advantage legally accepted in a non-international armed battle. Sri Lanka has given 

Geneva 12 years to come out with the basic requirement of 40,000 dead names. They 

have failed. Sri Lanka must now refuse to respond to any of the non-conflict related 

questions being asked for these are traps riding on the bogey of ‘accountability and 

truth’. 

If it is accountability Sri Lanka must demand where the UN and its apparatus was for 

all the victims of the LTTE. If its truth, Sri Lanka must take UNHRC back to the 

conflict and demand answers for the initial allegation of 40,000 or more dead. Sri 

Lanka must refuse to answer anything until UNHRC can produce credible evidence 

beyond a shred of doubt to prove 40,000 or more was intentionally killed by the Sri 

Lankan Armed Forces disproportionate to international laws. 

It is in taking this principled stand that Sri Lanka can turn the tables on the UNHRC. 

This is the 1st time that the UNHRC and the former UNSG chose to take up a conflict 

that had ended. Sri Lanka’s conflict was three decades old. Why were there no 

resolutions seeking truth and accountability when the LTTE were committing pre-

meditated murder on Sinhalese, Muslims, Burghers, Tamils and even foreigners?  

Why did UN, UNSG and UNHRC wake up only after Sri Lanka’s Security Forces 

ended the LTTE ground force on May 19, 2009?  Why are death estimates ranging 

from 7000 to 9000 by US State Dept. (6710 casualties), UN Country Team (7714 
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casualties), ICRC reports, and dispatches of US and UK military attaché’s as well as 

census statistics by Sri Lanka not accepted? 

The numbers game and the challenge to accusers 

* Present the evidence that Sri Lanka Armed Forces INTENTIONALLY targeted 

civilians 

* Present evidence that Sri Lanka Security Forces attacked without military necessity 

to intentionally kill civilians. Present evidence of disproportionate killing of Tamil 

civilians (LTTE Armed Civilian Force does not belong to this category) 

* Darusman Panel must present evidence that the Sri Lanka Army killed civilians 

through widespread shelling (as alleged in its report which is contradicted by ICRC, 

UN Country Team reports) 

* Darusman Panel must respond to why it inserted ‘there could have been as many as 

40,000 civilian deaths’ 

* Bishop Rayappu Joseph, Francis Harrison and Yasmin Sooka claim deaths from 

147,000 to 200,000 

* Sooka now on a campaign of her own against Sri Lanka cannot produce names of 

40,000 supposed to be dead! She keeps presenting dead LTTE names. 

UNHRC cannot be allowed to be recommending changes and interfering into the 

internal affairs of a sovereign nation without proving its allegations.  

A person is born. His/her birth is registered. A national identity is issued. The Grama 

Sevaka registry has records and election registry also has records. A marriage 

certificate is issued at marriage. A death certificate is issued at death. When a person 

is missing, a police entry is lodged. All these methods have a means of verification 

via passport office/immigration/emigration etc. Therefore, bring on the evidence that 

these 40,000 were even born, produce the police complaints by families to claim them 

missing, produce complaint to the Presidential Commission on Missing Persons. 

A point to note is that a missing or untraceable person is not necessarily dead because 

they can be in hiding, they can be living in a foreign nation under a fictitious name, 

and they may have changed their looks with cosmetic surgery. All these possibilities 

can be verified if foreign governments share the refugee/asylum seeker details with 

the Sri Lankan intelligence services. 

There were reports that NGOs played a key role in sending some of these hard-core 

LTTE members overseas claiming to be going for training. 
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Did they return to Sri Lanka? All the allegations of murder being hurled against Sri 

Lanka’s Armed Forces makes any to think that the LTTE was keeping 300,000 Tamil 

civilians and handing them roses and sweets while Sri Lanka’s Armed Forces were 

hunting them down. How ridiculous can even the UNHRC be? 

They may like to count the many times the UNSG and diplomats appealed to LTTE 

not to shoot fleeing civilians, not to keep Tamil civilians as hostages and the manner 

that freed Tamil civilians cried how LTTE stole provisions sent by GoSL and ICRC 

to feed their combatants and the families of combatants. So clearly, LTTE gave 

preference to its combatants & their families and to the Tamil civilians who sided 

with them. Can the UNHRC come up with some numbers for these divisions? 

Sri Lanka must tell UNHRC, to hold its horses and demand that the script returns to 

2009, the end of a three- decade conflict and ask the UNHRC to come up with the 

evidence to prove its allegations. All of the sugar-coated resolutions by UNHRC bloc 

nations have been aligned to fulfilling their geopolitical agendas via Sri Lanka using 

the May 2009 concluded battle as  ruse.Sri Lanka should not fall for any more traps. 

Sri Lanka must now demand UNHRC to come clean. No more non-conflict related 

items. The whole basis of this international stigma campaign against Sri Lanka taking 

place all over the world claiming Sri Lanka committed war crimes, crimes against 

humanity and even ‘genocide’ must be proved with facts not fairy tales. The UNHRC 

must remove the 20-year cap on their supposed ‘witnesses’ to see if they were even 

born!  

NO MORE RESOLUTIONS  

NO MORE RESPONSES BY SRI LANKA 

Until the UNHRC can prove Sri Lanka’s Security Forces intentionally killed civilians 

disproportionate to the military advantage accepted in international law in a non-

international armed conflict. 

Prove we killed 40,000 or more or just close the case against Sri Lanka! 
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The report on Sri Lanka of the UN High Commissioner for Human Rights has been 

much stronger than anticipated. It has shattered the belief that Sri Lanka was too 

important a country in geopolitical terms for the international community to use to 

prove a point. In her report, the High Commissioner has stated that Sri Lanka’s 

disregard of the commitments that it had made should not become an excuse for other 

countries to follow suit. The recommendations made in the High Commissioner’s 

report are dangerous. They include a call for targeted economic and travel sanctions 

on those suspected of human rights violations. The report has recommended the 

launch of criminal proceedings at the International Criminal Court and an 

international mechanism to gather evidence. In addition there is an invitation to 

countries to take independent action against those deemed to be human rights 

violators on the basis of universal jurisdiction. 

This latter recommendation in particular has the possible consequence of opening the 

floodgates to a whole host of law suits filed by aggrieved individuals and human 

rights organisations. The High Commissioner’s report is therefore a document that 

cannot be ignored but needs to be responded to with due attention to detail. If the 

issues raised in it are not dealt with it can place members of the government and 

security forces vulnerable to having legal cases and summons placed before them 

while they are in transit in foreign countries. The legal field in relation to universal 

jurisdiction is particularly well developed in Western countries. 

The doctrine of universal jurisdiction allows national courts to try cases of crimes 

against humanity and war crimes, even if these crimes are not committed in the 

national territory and even if they are committed by government leaders of other 

states. The concept is not new, though states have shown an increasing willingness to 

enlarge the zone of their jurisdiction and to prosecute or extradite those in high places. 
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UNIVERSAL JURISDICTION  

One of the main cases of the practice of universal jurisdiction comes from Chile. The 

present High Commissioner for Human Rights, Michelle Bachelet herself comes 

from Chile where she became president for two terms. Her father Alberto Arturo 

Miguel Bachelet Martinez was a Brigadier General of the Chilean Air Force. He 

opposed the 1973 coup of General Augusto Pinochet, and was imprisoned and subject 

to torture for several months until his death in 1974 while in prison. After ending his 

8 year term as president, former President Pinochet got himself appointed as Senator 

for life in Chile with immunity for any crimes he may have committed. The arrest of 

Augusto Pinochet in London after being indicted by a Spanish magistrate in 1998 

signalled changing international norms in the late 1990s. 

As a result of the precedents of the Pinochet case, other leaders who were alleged to 

have committed well-documented crimes have been pursued, including former US 

Secretary of State Henry Kissinger and Prime Minister Ariel Sharon of Israel. 

Although an influential and respected person in the US, Henry Kissinger has had to 

restrict his international travel, because he was wanted in so many jurisdictions either 

for trial or as a prosecution witness. He served both as Secretary of State and National 

Security Advisor under the presidential administrations of Richard Nixon and Gerald 

Ford during the Vietnam War in which large numbers of war crimes took place. 

STRONG RESPONSE  

The UN Human Rights High Commissioner’s report gives its analysis and 

recommendations under the topics of “Emerging threats to reconciliation, 

accountability and human rights; Militarization of civilian government functions; 

Reversal of Constitutional safeguards; Political obstruction of accountability for 

crimes and human rights violations; Majoritarian and exclusionary rhetoric; 

Surveillance and intimidation of civil society and shrinking democratic space; New 

and exacerbated human rights concerns; Assessment of the implementation of 

resolution 30/1; Transitional justice and confidence-building measures; Impunity in 

emblematic cases; Conclusions; Recommendations.” The first indicators of the 

government’s response to this UN report is that it will respond strongly and show up 

flaws, biases and weaknesses in the report. 

It is likely that the government’s response will be strong as this would be the 

expectation of the majority of people who voted it to power to put a stop to what they 

see as excessive international intervention in the internal affairs of the country. 

However, a strong response to the High Commissioner’s report does not preclude the 

government from reaching an accommodation with the UN Human Rights Council 

(which is a separate body and consists of 47 countries which have been elected to sit 

on it) on the issue of a follow up to its resolutions 30/1 of 2015 and 40/1 of 2017. 

Reaching accommodation with this body would be a better strategy to follow than 

one of full scale confrontation as occurred during the period 2011-14 which proved 

to be costly to the country. 
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It probably will be easier to reach a compromise agreement with the Human Rights 

Council which consists of the governments of 47 countries. Already some 

ambassadors of foreign powers who are expected to be playing a lead role in the 

deliberations that will take place in Geneva have offered conciliatory messages. US 

ambassador Alaina Teplitz has said in an interview that “The support for human rights 

is absolutely not an effort to bully Sri Lanka or to diminish its sovereignty.” German 

ambassador Holger Seubert has tweeted that an “Important UNHRC session coming 

up in Geneva soon. Hoping that a consensual resolution will be possible.” 

Not only is human rights only one of the many considerations that governments have, 

they also consider geopolitics including what is happening in other countries. The 

latest news is that Myanmar has suffered military coup and democracy icon Aung 

San Suu Kii and many of the democratically elected government are under arrest. 

This is a matter that will necessarily occupy the attention of the Human Rights 

Council and the secretariat including the High Commissioner. Also, unlike in 2012 

and 2013 when it lost in voting at the Human Rights Council in 2021 the balance of 

global power has shifted and its allies China and Russia much more important on the 

global stage. However, a confrontational strategy would still pit Sri Lanka against 

powerful countries, and those who have courts that practice universal jurisdiction, 

and this is best avoided. 

CONSENSUAL RESOLUTION  

The possibility of a consensual resolution has been a subject of discussion within the 

government. Foreign Secretary, Prof Jayanath Colombage, a former Admiral of the 

Sri Lanka Navy who was part of a team that designed the cooperative naval strategy 

with foreign powers that overcame the LTTE at sea, including the US and India, has 

been quoted as saying that a consensual resolution was under consideration. It is 

ironic that those who have been in the military may appreciate the value of 

cooperation over confrontation due to their past experience. This would provide the 

government with an opportunity to set out its roadmap for reconciliation and obtain 

international support for it without going to a divisive vote. 

The High Commissioner’s report has noted that the government’s path to 

reconciliation will be through the two prongs of reparations and development. The 

governments of the 47 countries represented in the UN Human Rights Council might 

be more amendable to this government strategy for reconciliation if they see it is in 

the process of being implemented. Such a strategy cannot remain only a promise but 

needs to be seen implemented on the ground right away. While development is a long 

term process whose visible impact may not be seen immediately, there are several act 

of reparation that can be done with immediate visibility impacts. 

These include increasing the quantum of reparations given to families of the missing 

from the present sum of Rs 6000 per month, amnesty for LTTE suspects held for over 

a decade without indictment or trial and resettlement of the war displaced with 

housing and livelihoods being provided to them. In her recent media interview, US 
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ambassador Alaina Teplitz has also given some suggestions regarding what the 

international community is looking at. She said that “it would be good to see more 

progress in terms of finalizing the last of land returns, in terms of looking at the 

independent institutions that had been established previously to address the missing, 

to address the cause of reparation and finally an institution that was not established 

for looking at the need for some truth telling so that people can kind of examine the 

past and move ahead.” Another important symbolic reconciliatory action that can be 

taken at this time would be to sing the national anthem in Tamil also at the 

Independence Day celebrations on February 4 particularly in the Tamil majority 

areas. 

 

The author is the Executive Director at National Peace Council of Sri Lanka. 
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Dealing cooperatively with the UN Human Rights Council cannot be easy for a 

government that was elected on a nationalist platform that was very critical of 

international intervention.  When the government declared its intention to withdraw 

from Sri Lanka’s co-sponsorship of the October 2015 resolution No. 30/1 last 

February to much acclaim within the country, it may have been hoping that this would 

be the end of the matter.  However, this is not to be.  The UN Human Rights High 

Commissioner’s 2021 report that will be taken up at the forthcoming UNHRC session 

in March contains a slate of proposals that are severely punitive in nature and will 

need to be mitigated.  These include targeted economic sanctions, travel bans and 

even the involvement of the International Criminal Court. 

Since UN Secretary General Ban Ki-Moon’s visit in May 2009 just a few days after 

the three decade long war came to its bloody termination, Sri Lanka has been a regular 

part of the UNHRC’s formal discussion and sometimes even taking the center stage.  

UNHRC sessions became traumatic ones for Sri Lanka with the mobilization of 

ethnic nationalism on both sides.  Three resolutions were passed on Sri Lanka under 

acrimonious circumstances, with Sri Lanka winning the very first one, but losing the 

next two.  As the country became internationally known for its opposition to revisiting 

the past, sanctions and hostile propaganda against it began to mount.  It was only after 

the then Sri Lankan government in 2015 agreed to co-sponsor a fresh resolution did 

the threatening storm clouds begin to dispel. 

In October 2015 when the then Sri Lanka government reached agreement with the 

United States and other Western countries in the UN Human Rights Council 

(UNHRC) to co-sponsor the resolution on the future its post-war accountability 

process Sri Lanka had been on the defensive internationally for its conduct of the last 

phase of the war.  Although a confrontational approach was popular at home it was 

leading to an internationally imposed outcome which would have made a bad 

situation worse.  There was anticipation that in the event of further resistance from 

Sri Lanka, further unilateral measures would be imposed on the country by the 

Western led international community.  The willingness to comply with the UNHRC 
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in 2015 permitted the government to gain both international goodwill and time, first 

two years, and then another two years, in which to implement its commitments. By 

co-sponsoring the Resolution 30/1, the then government succeeded in reducing the 

level of imposition.   

CO-SPONSORED RESOLUTION 

The co-sponsored resolution set out in detail a process for reconciliation and justice 

in the country to demonstrate its good faith to the international community.  In 

particular, the government announced four mechanisms to deal with the past.  These 

were a Commission for Truth, Justice, Reconciliation, an Office of Missing Persons, 

a judicial mechanism with special counsel to be set up by statute and an Office of 

Reparations.  However, the former government’s reconciliation process was viewed 

with suspicion by the ethnic majority as designed to punish those who had defeated 

the LTTE to placate the ethnic minorities and international community. Such 

suspicions were fueled by opposition parties and nationalist groups, which claimed 

that a division of the country and loss of national sovereignty were imminent.   

Amid strong opposition from political parties that were against it, the former 

government failed to fully or even partially implement most of the pledges made in 

the UNHRC resolution, which it had co-sponsored. It was unwilling to take on the 

challenge of implementing provisions of the resolution with any vigour. As a result 

the forces of reaction were revived on the one hand and inertia set in on the other. 

Major structural achievements such as the Office on Missing Persons established in 

2017 and Office for Reparations set up in 2019 were not capacitated with economic 

assistance, and failed to generate support even from ranks of the government that had 

passed the necessary legislation.  The performance of both institutions has been 

desultory.  However, they have a great potential to promote the reconciliation process 

if properly utilized.  

FORTHCOMING CHALLENGES  

The forthcoming session of the UN Human Rights Commission in Geneva in March 

2021 will see Sri Lanka having to face down a major challenge.  This is the argument 

that is being made that Sri Lanka should not be permitted to set a precedent for 

international institutions by its unilateral withdrawal from its co-sponsorship of UN 

Human Rights Council Resolution 30/1 of 2015.  Those countries that support the 

UNHRC as an important global institution for the protection of human rights would 

not wish to set precedents that enable other countries to back out of commitments 

they have made.   

Therefore it is important that Sri Lanka is able to show the international community 

that it is serious about making progress in the national reconciliation process.  By 

appointing a three member presidential commission of inquiry headed by a sitting 

judge of the Supreme Court to inquire into past human rights violations the 

government has vindicated the promise made by Foreign Minister Dinesh 

Gunawardena last year to the UN Human Rights Commission in Geneva.  In February 
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2020 the Foreign Minister sought to prepare the ground for Sri Lanka’s withdrawal 

from co-sponsorship of UN Human Rights Council resolution No 30/1 of 2015.   

His speech in Geneva highlighted two important issues.  The first, and most important 

to Sri Lanka’s future, was that the government did not wish to break its relationships 

with the UN system and its mechanisms.  He said, “Sri Lanka will continue to remain 

engaged with, and seek as required, the assistance of the UN and its agencies 

including the regular human rights mandates/bodies and mechanisms in capacity 

building and technical assistance, in keeping with domestic priorities and policies.”   

Second, the Foreign Minister concluding his speech at the UNHRC session in Geneva 

said “No one has the well-being of the multi-ethnic, multi-lingual, multi-religious and 

multicultural people of Sri Lanka closer to their heart, than the Government of Sri 

Lanka. It is this motivation that guides our commitment and resolve to move towards 

comprehensive reconciliation and an era of stable peace and prosperity for our people. 

It is therefore our strong conviction that the aforementioned actions within the 

framework of Sri Lanka’s domestic priorities and policies, are not only realistic but 

also deliverable.  We call upon all stakeholders, within and outside this august body, 

to cooperate with Sri Lanka in this endeavor.”   

The government’s statement on that occasion was that “the Government of Sri Lanka 

declares its commitment to achieve sustainable peace through an inclusive, 

domestically designed and executed reconciliation and accountability process, 

including through the appropriate adaptation of existing mechanisms, in line with the 

Government’s policy framework. This would comprise the appointment of a 

Commission of Inquiry (COI) headed by a Justice of the Supreme Court, to review 

the reports of previous Sri Lankan COIs which investigated alleged violations of 

Human Rights and International Humanitarian Law (IHL), to assess the status of 

implementation of their recommendations and to propose deliverable measures to 

implement them keeping in line with the new Government’s policy.” 

CONVINCING EVIDENCE 

Now those promises made have reached the stage of implementation.  The 

government’s action of appointing a sitting Supreme Court judge as the chairperson 

of a three member presidential commission of inquiry into the findings and 

recommendations of earlier commissions and official bodies can be seen as the start 

point of its response to the UNHRC’s call for accountability.  It appears that the 

government intends its appointment of the COI to meet the demand for accountability 

in regard to past human rights violations.  Its mandate includes to “Find out whether 

preceding Commissions of Inquiry and Committees which have been appointed to 

investigate into human rights violations, have revealed any human rights violations, 

serious violations of the international humanitarian law and other such serious 

offences.”   

However, the government’s setting up of a Commission of Inquiry is unlikely to find 

a positive response from the international human rights community and may not find 

it at all.   Amnesty International has stated that “Sri Lanka has a litany of such failed 
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COIs that Amnesty International has extensively documented.”  It goes on to quote 

from the UN High Commissioner for Human Rights that “Domestic processes have 

consistently failed to deliver accountability in the past and I am not convinced the 

appointment of yet another Commission of Inquiry will advance this agenda. As a 

result, victims remain denied justice and Sri Lankans from all communities have no 

guarantee that past patterns of human rights violations will not recur.” 

International organizations that stand for the principles of international human rights 

will be necessarily be acting according to their mandates.  These include seeking the 

intervention of international judicial mechanisms or seeking to promote hybrid 

international and national joint mechanisms within countries in which the legal 

structures have not been successful in ensuring justice.    The latter was on the cards 

in regard to Resolution 30/1 from which the government withdrew its co-sponsorship.  

The previous government leaders who agreed to this resolution had to publicly deny 

any such intention in view of overwhelming political and public opposition to such a 

hybrid mechanism. The present government has made it clear that it will not accept 

international or hybrid mechanisms.   

SEQUENTIAL IMPLEMENATION 

In the preamble to the establishment of the COI the government has made some very 

constructive statements that open up the space for dialogue on issues of 

accountability, human rights and reconciliation.  It states that “the policy of the 

Government of Sri Lanka is to continue to work with the United Nations and its 

Agencies to achieve accountability and human resource development for achieving 

sustainable peace and reconciliation, even though Sri Lanka withdrew from the co-

sponsorship of the aforesaid resolutions” and further goes on to say that “the 

Government of Sri Lanka is committed to ensure that, other issues remain to be 

resolved through democratic and legal processes and to make institutional reforms 

where necessary to ensure justice and reconciliation.” 

As the representative of a sovereign state, the government cannot be compelled to 

either accept international mechanisms or to prosecute those it does not wish to 

prosecute.  At the same time its willingness to discuss the issues of accountability, 

justice and reconciliation as outlined in the preamble can be considered positively.  

The concept of transitional justice on which Resolution No 30/1 was built consists of 

the four pillars of truth, accountability, reparations and institutional reform.  There is 

international debate on whether these four pillars should be implemented 

simultaneously or whether it is acceptable that they be implemented sequentially 

depending on the country context.   

The previous government commenced the reparations process by establishing the 

Office for Reparations and allocating a monthly sum of Rs 6000 to all those who have 

obtained Certificates of Absence (of their relatives) from the Office of Missing 

Persons.  This process of compensation can be speeded up, widened and improved.    

It is also reported that the government is willing to consider the plight of suspected 

members of the LTTE who have been in detention without trial, and in some cases 
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without even being indicted, for more than ten years.  The government can also seek 

the assistance of the international community, and India in particular, to develop the 

war affected parts of the country on the lines of the Marshall Plan that the United 

States utilized to rebuild war destroyed parts of Europe.   

Member countries of the UNHRC need to be convinced that the government’s actions 

will take forward the national reconciliation process to vote to close the chapter on 

UNHRC resolution 30/1 in March 2021.  The challenge to the government will be to 

set up a framework for national reconciliation that works out on the ground.  The 

framework for national reconciliation contains many other aspects that could and 

need to be implemented immediately to improve the lives of the people.  There is a 

need to take some measure of responsibility of the lives of those who materially and 

emotionally have lost their most cherished possessions most of all their loved ones.   

There is also a need to institute reforms in the structures of governance that 

correspond to the requirements of a multi-ethnic, multi-lingual, multi-cultural and 

multi-religious country as affirmed by the Foreign Minister last year in Geneva. 

 

 

The author is the Executive Director at National Peace Council of Sri Lanka. 
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The Amnesty International has demanded from United Nations (UN) Human Rights 

Council (HRC), to establish an international accountability mechanism to continue to 

monitor and report on the human rights situation in Sri Lanka, and to collect, preserve 

and assess evidence of gross human rights violations when it meets for its 46th session 

which commences on 22 February 2021. In October 2015, the Human Rights Council 

(HRC) unanimously passed the resolution 30/1, which was co-sponsored by the Sri 

Lanka government to introduction of an independent investigation with foreign 

judges and prosecutors to probe war crimes allegations. The HRC further adopted an 

extended resolution 34/1 in March 2017 and resolution 40/1 in March 2019 against 

Sri Lanka which has continued on the same path. The High Commissioner presented 

a written update to the HRC at the 43rd session in March 2020 on implementation of 

these resolutions, in addition, he will submit a comprehensive report at the 

forthcoming 46th session in March 2021. However, Sri Lanka government officially 

informed the UN on their withdrawal from the co-sponsored resolution 30/1 and 40/1 

by protesting the arbitrary and unfair manner where the resolutions were passed at 

the council. In this scenario, the best to respond on such demands and continuous 

attempts made by several non-government organizations and the West against Sri 

Lanka is to conduct a National Inquiry in compliance with international standards and 

setting up a national human rights action plan for the next ten years. Another major 

drawback for Sri Lanka will be the new US administration has decided to return the 

UNHRC for the 46th sessions after the former president Trump had withdrawn the US 

members arguing that the council was a roadblock to genuine global human rights 

protection.  

Therefore, the author highly recommends to conduct a national inquiry to combat 

with any UN resolution taking into consideration all facts and figures. This article 
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explains the procedure of conducting a national inquiry in Sri Lanka and propose the 

so-called inquiry as a counter proposal to UN resolution if passed any in this year 

March against the country. According to the Tamil Guardian Website reported on 24th 

January 2020 that the UN Human Rights Chief, has highlighted that Sri Lanka 

remains in a “state of denial about the past” and calls on member states to advance 

“criminal accountability” by considering a referral to the International Criminal 

Court; establish investigations and prosecutions under universal jurisdiction; and, 

imposing sanctions on Sri Lankan officials implicated in international crimes in the 

46th session of UNHRC.  

Over the past 20 years, national human rights institutions in the Asia region have 

pioneered the use of national inquiries as a way to investigate and respond to a range 

of complex, systemic human rights issues. In Sri Lanka a national Inquiry has not 

conducted up to date but preparing for the first ever national Inquiry in the near future. 

WHAT IS A NATIONAL INQUIRY 

National inquiries are one of the most effective strategies available to national human 

rights institutions for investigating and drawing attention to pressing human rights 

issues. It is the latest mechanism of assessing human rights in a country. A National 

Inquiry is an investigation into a systemic human rights problem in which the general 

public is invited to participate. National Inquiries are conducted in a transparent, 

public manner. They involve investigation-conducted in a public forum and evidence 

is provided directly by victims, experts and possibly perpetrators. National inquiries 

deal with large situations rather than individual complaints. It has high educational 

value. It introduces, exposes and explains a complex situation to the broad 

community, offering an analysis based in human rights law and providing 

recommendations. Inquiry recommendations seek to help governments uphold 

obligations under international human rights standards and create positive change. 

WHY HOLD A NATIONAL INQUIRY 

Professor Brian Burdekin, who pioneered the national inquiry process when he was 

Human Rights Commissioner in Australia, lists the following reasons to conduct a 

national inquiry 

First, through a national inquiry, a large number of individual complaints can be dealt 

with in a proactive and cost-effective way – including cases of individuals who for 

various reasons, including disability, isolation or ignorance of the Human Right’s 

Commission mandate or even its existence, would not have been able to approach the 

institution for assistance. 
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Second, the process of preparing terms of reference for the inquiry should be 

conducted in consultation with NGO’s and others representing, or advocating on 

behalf of, affected individuals. This process has a dual benefit – in enhancing NGO’s 

understanding NHRI’s role and in enabling the institution to better inform itself by 

consultations with those in the community directly involved in the relevant issues. 

Third, conducting public hearings open to the media is an extremely cost-effective 

way of educating both the general public about the institution and its responsibilities 

and also informing particular groups within the community who have specific 

responsibilities for the issues being investigated and their human rights implications.  

Fourth, a national inquiry can most effectively address systemic violations of human 

rights – based on the evidence from individual cases, but also embracing an 

examination of the laws, policies and programmes which have given rise to the 

violations in question.  

Fifth, since such inquiries afford opportunities to politicians, bureaucrats and other 

independent agencies, to present their views in submissions or at hearings, this 

strategy enables the NHRI to strengthen its cooperation with other important 

“institutions”.         

What is the Procedure of Conducting a national Inquiry? 

There are 14 steps in the National Inquiry 

1.  Choose the issue 

2.  Prepare a background or scoping paper 

3.  Identify, consult and engage stakeholders 

4.  Draft objectives and terms of reference 

5.  Appoint inquiry panel and staff 

6.  Gather other resources 

7.  Finalize an inquiry plan 

8.  Obtain information: research and evidence  

9.  Conduct public hearings 

10.     Develop recommendations 

11.     Prepare the report 

12.     Release the report 
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13.     Follow-up 

14.    Evaluations. 

The issue to be investigated by a national inquiry should be selected on the basis that 

a national inquiry is particularly suitable as a mechanism to deal with systemic or 

historic patterns of human rights violations. The issue must have a strong, clear 

human rights dimension. The inquiry process is especially suited to investigating 

and addressing violations of economic, social and cultural rights, but not only these. 

The issue should be selected with a view to the possibilities for human rights 

education through the public nature of the national inquiry methodology. Choosing 

the issue is one of the most important decisions to be made in relation to a national 

inquiry. 

INDIAN AND AUSTRALIAN EXPERIENCE 

The Indian NHRC conducted a national inquiry into the right to food in stages over 

several years from 1996, investigating, reporting and monitoring over a ten year 

period. In a later stage of the inquiry, it appointed a Special Rapporteur, Sri Chaman 

Lal, to assist it in the work. The Special Rapporteur, on behalf of the NHRC, both 

undertook direct investigations and convened public hearings. In the national inquiry 

into the right to health care in 2003–04, the NHRC collaborated with Jan 

SwasthyaAbhiyan (JSA), the People’s Health Movement, a coalition of 1000 health 

sector NGOs in India. JSA was an equal partner with the NHRC in the inquiry. 

The Australian Human Rights Commission’s (then known as the Human Rights and 

Equal Opportunity Commission) National Inquiry into Children in Immigration 

Detention was announced on 28 November 2001. The Inquiry was conducted 

throughout 2002. It received over 340 submissions and visited all immigration 

detention centres in Australia. Public hearings were conducted in VIC, WA, SA, 

NSW and QLD. The Inquiry also conducted confidential focus groups with former 

detainee children and young people in Melbourne, Perth, Adelaide, Sydney and 

Brisbane. 

This report was tabled in parliament on 13 May 2004. The Inquiry found that children 

in Australian immigration detention centres had suffered numerous and repeated 

breaches of their human rights. In particular, the Inquiry found that Australia’s 

immigration detention policy failed to protect the mental health of children, failed to 

provide adequate health care and education and failed to protect unaccompanied 

children and those with disabilities. 

NHRIs have used national inquiries to place a broad range of issues at the centre of 

public attention, including, among others, the land rights of indigenous peoples 
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(Malaysia); freedom from torture (Mongolia); and accessible public transport for 

people with disabilities (New Zealand). 

UNHRC RESOLUTION AND NATIONAL INQUIRY  

The UN Human Rights Council has passed a resolution calling on Sri Lanka to 

investigate alleged human rights violations. The resolution, sponsored by the US and 

co-sponsored by 40 other nations, was passed by 25 votes to 13, with 8 abstentions. 

The resolution calls on Sri Lanka to implement its own recommendations in 

addressing allegations of violations of international law. Conducting a national 

inquiry will certainly upgrade the Sri Lanka human rights standards and extend 

cooperation to other countries in March 2014 UNHRC sessions. The UN High 

Commissioner for Human Rights will undertake a visit to Sri Lanka in August 2013. 

Last week, UK foreign and Commonwealth Office also raised their concerns over 

current human rights situation in Sri Lanka. That means most of the countries are 

vigilant about positive developments of human rights in this country.   

HUMAN RIGHTS ISSUES ARISING THE CONFLICT (LLRC REPORT) 

The LLRC report is the first home-grown post-conflict national report, which came 

out through a process of consultations and based on submissions made to it by a cross-

section of individuals and institutions who were directly or indirectly affected by the 

former conflict. The Commission considers that its recommendations on these human 

rights issues are critically relevant to the process of reconciliation. Hundreds of 

persons who appeared before the Commission clearly articulated the critical 

importance of re-dedicating ourselves to the task of promoting and protecting human 

rights as a catalyst for bringing about reconciliation, lasting peace and security.  

Chapter 5 of the LLRC report highlights various human rights issues which can lead 

to a national inquiry in Sri Lanka. These issues are; 

Freedom of Torture and degrading punishment 

Treatment of detainees 

Illegal armed groups 

Conscription of children 

Vulnerable Groups – women, children and the elderly 

Disabled Persons 

Internally Displaced Persons 

Muslim community in the North and East 
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Freedom of expression and the right to information 

Freedom of religion, association and movement 

Follow up action on past Commissions of Inquiry 

In its consideration of these issues, it took into account the principles of human rights 

law as contained in the core international human rights instruments and other 

international obligations that Sri Lanka has undertaken since independence, as well 

as relevant provisions of the Constitution and other laws. 
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The Resurrection of Fiji 

Sri Lanka will shortly be facing renewed scrutiny at the United Nations Human 

Rights Council in Geneva, where elements of the international community have been 

calling for action over unsubstantiated war crimes allegations. 

This may lead to sanctions against senior officers of the Sri Lanka armed services and 

even political leaders.   

Sri Lanka’s response has been characterized by the usual lack of preparedness, last 

minute flurries of activity and panic. There has been very little research, serious study 

or thinking. This has been the hallmark of Sri Lankan strategic and diplomatic 

thinking over the years.  

The current president of the UNHRC is Fiji’s ambassador in Geneva, Nazhat 

Shameem Khan, a diplomat and former judge, who has been the Permanent 

Representative of Fiji to the United Nations since 2014. Khan, who served as the 

council’s vice president in 2020, was elected on 15 January 2021.  

This story began at the UN Headquarters in New York in 2018 when Fiji won its bid 

for a seat on the United Nations Human Rights Council, receiving the second highest 

number of votes among all the candidate. This was a moment of global success for 

Fiji, giving this small pacific nation international recognition for its advancement and 

protection of human rights. 

What is not widely known is that since independence Fiji has had a tumultuous recent 

history, characterized by ethnic tensions, military coups and recurrent suspensions of 

the democratic process. A closer look will reveal strong historic parallels and many 

commonalities between Sri Lanka and Fiji.  Both countries have had to face similar 
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problems and the challenges. These parallels and commonalities are clear and 

immediate and deeply relevant.  

Like Sri Lanka, an island nation, Fiji was colonized by the British during the 19th 

century. The second Governor of Fiji (1875-1880) was the Liberal Party politician 

and colonial administrator Sir Arthur Hamilton-Gordon, who went onto become the 

16th governor of British Ceylon (1883–1890). Hamilton-Gordon’s policies were to 

have decisive influence in the shaping the history of modern Fiji. He presided over 

the suppression of an uprising against the British in the central highlands. As with the 

suppression of the Kandyan rebellion in 1818, the British adopted a scorched earth 

policy, burning rebel villages and destroying fields.  

In 1878 Gordon decided to import indentured labourers from India to work on the 

sugarcane fields which had replaced the cotton plantations. As in Sri Lanka, this 

began a wave of emigration which completely transformed the social, ethnic and 

political dynamics, leaving an enduring impact on the country. Whereas native Fijians 

or Melanesians remain the majority (54%), Indo-Fijians, the descendants of these 

Indian labourers now comprise 38% of the population. The tension between these two 

ethnic groups has dominated the politics of the islands since independence. 

Unlike Sri Lanka, which has remained a democracy since independence in 1948, Fiji 

has seen several coups and many political revolutions. It also has a history of military 

rule, first by Colonel Sitiveni Rabuka, later Prime Minister from 1992-1999, and then 

Commodore Voreqe (Frank) Bainimarama, Prime Minister since 2007. Both men 

seized power when they were serving officers, before going onto to become elected 

political leaders. 

In 1970 Fiji gained independence as the Dominion of Fiji. Until April 1987, it was 

governed by the Alliance Party, which championed policies of “multiracialism.” This 

government, which had a majority of Indian members in the legislature, was 

overthrown twice in 1987 in military coups led by Colonel Sitiveni Rabuka. These 

coups were driven by demands for the protection of majority rights and sought to 

entrench native Fijian dominance in any future government. To this end, Fiji declared 

itself a republic and revoked the 1970 constitution. In 1990 a new constitution, 

designed to concentrate power in the hands of Fijians, was established. Fiji was 

expelled from the Commonwealth in the same year. 

It is an extraordinary story, the resurrection of a nation which was an international 

outcaste and its transformation into a human rights champion and a pillar of the 

international community. How did this turnaround take place? 
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Under the 1990 constitution, Colonel Rabuka was elected to parliament and went on 

to become prime minister in 1992. In 1999 Mahendra Chaudhry became Fiji’s first 

prime minister of Indian origin. Chaudhry’s premiership was bitterly opposed by 

Fijian nationalists, and in May 2000 he and his government were taken hostage and 

deposed by a military-backed group, claiming to be acting for indigenous Fijians. A 

counter coup was launched by the Commander of the Armed Forces, Voreque (Frank) 

Bainimarama. The rebels were neutralized and an interim military government was 

formed. This led to the restoration of democracy and new elections. 

However, the tensions between the military and the elected government remained. In 

December 2006, Bainimarama seized power in another coup, removing the prime 

minister and establishing himself as the country’s sole leader. In January 2007 he 

restored executive powers to the President, Ratu Josefa Iloilo, who then named 

Bainimarama as the head of an interim administration. In 2009, the Fiji Court of 

Appeal ruled that the Bainimarama government was illegal. In response, President 

Iloilo abrogated the 1997 constitution and dismissed the country’s judges. National 

elections were postponed and another interim government appointed, again with 

Bainimarama as prime minister. 

In 2017 Fiji presided over the United Nations Climate Change Conference 

(COP23). It was the first time a small island developing state had assumed the 

presidency of the negotiations. Fiji’s ability to preside over an international 

meeting of this calibre signalled its growing reinstatement within the international 

order. This was followed a year later, by Fiji’s election to the seat on the United 

Nations Human Rights Council 

During this period Fiji was isolated and largely ostracized by western powers such as 

Australia, New Zealand, UK and Europe. Fiji’s participation in UN peacekeeping 

operations was also suspended. Neighbouring Australia and New Zealand were the 

loudest international critics and in 2009 Fiji expelled both the Australian and the New 

Zealand ambassadors, accusing them of interfering in the Fijian judiciary. Fiji also 

shut down many NGOs. In the same way as Sri Lanka, Fiji was forced to look beyond 

its traditional partners towards China, who refrained from involving herself in 

domestic politics. 

“It was inculcated by the military government that you are largely responsible for 

your own survival because no one will come forward to rescue you. There was 

nepotism. The military put their own people in key positions but they were all 

qualified people who knew what they were doing. They were also expected to 

deliver.” Only in 2014, after years of delays, did a democratic election take place. 

The parliamentary elections of 2014 were won by Bainimarama’s Fiji First Party. 
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Bainimarama, who had resigned as head of the military in March, was sworn in as 

prime minister. In the 2018 general election the Fiji First Party won again an outright 

majority for the second time and Bainimarama was sworn in as Prime Minister for a 

second term. In 2017 Fiji presided over the United Nations Climate Change 

Conference (COP23). It was the first time a small island developing state had 

assumed the presidency of the negotiations. Fiji’s ability to preside over an 

international meeting of this calibre signalled its growing reinstatement within the 

international order. This was followed a year later, by Fiji’s election to the seat on the 

United Nations Human Rights Council. 

It is an extraordinary story, the resurrection of a nation which was an international 

outcaste and its transformation into a human rights champion and a pillar of the 

international community. How did this turnaround take place? Fiji’s permanent 

representative to the United Nations in Geneva, Nazhat Shameem Khan. 

Many of the answers appear to lie in the efforts of Fiji’s Permanent Representative in 

Geneva, Nazhat Shameem Khan. Fiji opened its first Mission in Geneva in 2014, 

barely months before the country’s Universal Periodic Review at the Human Rights 

Council. Under this process the human rights situation of all UN Member States are 

reviewed every five years. Every year, 42 States are reviewed during three Working 

Group sessions. The result of each review is reflected in the Final Report of the 

Working Group, which then lists the recommendations which each country will have 

to implement. Khan proved herself a skilled diplomat and negotiator and a convincing 

advocate. Not only did Fiji succeed in passing the review; in less than three years, she 

has managed to secure the Presidency of United Nations Climate Change Conference 

and now the UNHRC. 

One of Fiji’s pre-eminent judges, Khan was educated at Sussex University and 

Cambridge, where she obtained a Master of Philosophy in Criminology. In 1983 she 

was admitted to the Bar of England and Wales at the Inner Temple in London. In 

1994 Khan became the first woman in Fiji to be appointed as the Director of Public 

Prosecutions and in 1999, she became Fiji`s first female High Court judge. In 2009 

she became a private practitioner, concentrating on training lawyers and judges in 

human rights law, sentencing law, governance and litigation.  

What appears to have gone unnoticed is the role played by many Sri Lankans in 

helping revive Fiji’s judicial sector and resuscitate the country’s international 

reputation. During the years when Fiji was frantically trying to establish law and 

order, many Sri Lankans played key roles in rebuilding the country. Some of the most 

important judicial offices were all held by Sri Lankans and until 2014 the Fijian 

judiciary was heavily dependent on Sri Lankan expertise. This was despite the 

considerable pressure which was put on many Sri Lankans not to live or work in Fiji. 
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In 2009 Fiji’s chief justice, Anthony Gates, accused Australia and New Zealand of 

telling a number of Sri Lankan judges that they would be banned from entering 

Australia or New Zealand if they took up appointments on the Fiji bench. 

Although as a country Sri Lanka has not helped Fiji, there remains a deep recognition 

and gratitude towards the many Sri Lankans who lived and worked in the country 

during this time. There are strong connections and in some cases enduring 

relationships. Shameem Khan herself has worked alongside Sri Lankan jurists and is 

very conscious of their skill, expertise and integrity.  

The prima facie evidence suggests that Sri Lanka could be dealing with a sympathetic 

interlocutor with whom it already has many connections. Even at this late stage 

however, there are options and strategies which can be pursued.  

This administration has three to four research institutions at its disposal, the BCIS, 

the Institute of National Security, the Lakshman Kadirgamar Centre and the 

Kotalawela Defence University. Yet there has been no study or appraisal of these 

potential links and their possible connections. It is clear from the public discourse 

that we have no idea about whom we are dealing with, what their backgrounds are 

and where their skills and attitudes lie.  Perhaps we have not even begun to think 

about it. 

The resurrection of Fiji seems to have taken place within a decade, much the same 

decade that Sri Lanka was gradually being isolated from the world. The parallels 

suggest that Fiji achieved its current position through the implementation of a 

concerted and sustained strategy. It shows what could have been done and how. 
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Co-cabinet Spokesman and Mass Media Minister Keheliya Rambukwella said the 

Government is ready to successfully face the alleged human rights violations in the 

final phase of the battle against terrorism and consequential developments at the 

upcoming United Nations Human Rights Commission (UNHRC) sessions in Geneva. 

The Minister in an interview with the Sunday Observer said, “We are quite aware that 

many of those allegations are fabricated and unwarranted as that was not the real 

situation in the North and the East. So, we stand by the right thing and the real activity 

that took place.” Minister Rambukwella said the position of our Government up to 

2015 was presented to the UNHRC. 

Unfortunately, with the change of Government in 2015, the then Foreign Minister 

Mangala Samaraweera co-sponsored the UNHRC resolution 30/1 with the United 

States even without getting the approval of the Cabinet or Parliament. We completely 

refuse to accept that resolution. That is the only instance in the whole world where a 

Foreign Minister went to the UNHRC and said we had committed crimes. 

Q: Has the Government decided to reject the United Nations Human Rights 

Commissioner Michelle Bachelet’s report on the alleged human rights violations in Sri 

Lanka? 

A: The Government has the sole authority to decide whether to accept or reject the 

UNHRC Commissioner’s report. Always our position was that we were tackling the 

real issues. We feel that the entire thing has been completely blown out of proportion 

and exaggerated to an extent to accommodate the requirements from various other 

quarters. 

We are of the view that if they are talking about the last two weeks of the battle against 

terrorism, then it had been there for 30 years and atrocities and heinous crimes had 
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been committed during this period. In the aftermath of the battle against terrorism, 

we had also decided that a local mechanism would be in place to ascertain whether 

there had been any human rights violations. We still consider that a local mechanism 

is quite adequate to meet this requirement. At the same time, the position of our 

Government up to 2015 was presented to the UNHRC. Unfortunately, with the 

change of the Government in 2015 then Foreign Minister Mangala Samaraweera co-

sponsored the UNHRC resolution 30/1 with the United States even without the 

approval of the Cabinet or Parliament. We completely refute that resolution. 

That is the only instance in the whole world where a Foreign Minister went to the 

UNHRC and said his country had committed crimes. That resolution was presented 

and co-sponsored by the US. However, later on the US pulled out after its 

representative made a very devastating statement at the UNHRC. Actually, that 

would have been the most opportune time for us to withdraw. 

Unfortunately, the Yahapalana Government didn’t have the spine to do that. I must 

appreciate the position taken by Tilak Marapana who was also a Foreign Minister of 

the Yahapalana Government when he promptly addressed the UNHRC and said that 

some of these concerns are not in keeping with the Constitution of Sri Lanka. At least 

I must appreciate that because even if he was in the other political camp, he had the 

courage to make that statement. That also synchronised very well with our thinking. 

As far as we are concerned, we are not just gullibly going to take everything that has 

been thrown at us from the diaspora and various other quarters to fulfill their own 

political compulsions. That is where we stand. 

 

Q: Will the UNHRC resolution 30/1 have any adverse impact on Sri Lanka at the 

forthcoming UNHRC sessions? 

A: I won’t rule out anything because their lobby is very strong. However, we look at 

it as a challenge and we will do our utmost best to meet that challenge. Still we are 

experiencing the results of former Foreign Minister Mangala Samaraweera’s decision 

to co-sponsor the US-backed UNHRC resolution 30/1. As I mentioned earlier, Tilak 

Marapana, who was also Foreign Minister in the same Yahapalana Government after 

Mangala Samaraweera was able to clearly state at the UNHRC that some of the 

conditions imposed were contradictory to the Constitution of Sri Lanka. 

He told the UNHRC that as a Government we are committed to ensure the sovereignty 

of the people of the country adding that we have to think about the constitutional 

provisions and the sovereignty of people when responding to this resolution. 
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Q: Is the Government ready to successfully face the alleged human rights violations in 

the final phase of the battle against terrorism and consequential developments at the 

upcoming UNHRC sessions in Geneva? 

A: We are quite aware that many of those allegations are fabricated and unwarranted 

as that was not the real situation in the North and the East. So, we stand by the right 

thing and the real activity that took place. 

Q: The Cabinet of Ministers on February 1 decided that the East Container Terminal 

(ECT) of the Colombo Port will be operated hundred percent by the Sri Lanka Ports 

Authority (SLPA). Could you explain? 

A: There was a long battle for that. In 2017, the then Minister Malik Samarawickrama 

signed a Memorandum of Understanding (MoU) with India. Subsequently in 2018 

again, then Minister Sagala Ratnayake also signed a MoU with the Indian 

Government. So, we were saddled with that. The kind of opposition and agitation that 

are there with the trade unions and the political compulsions has to be considered. 

We also understand the geopolitical situation and various other things. 

We believe our international relations and bilateral ties with India is at its best. These 

are issues which we can discuss and come to a settlement. Each one has to consider 

their own political compulsions and the pressures that are exerted. Therefore, we have 

considered all those aspects and we believe India, being our neighbour and closest 

friend, we could always come to an understanding to look at an alternative. 

Q: The Indian High Commission in Sri Lanka has asked all sides to abide by the existing 

understandings and commitments of the trilateral agreement signed in May, 2019 with 

India and Japan to develop the ECT during the tenure of the Yahapalana Government. 

Your comments? 

A: While giving our utmost respect to international relations, there are also local 

political compulsions that have to be considered. We are very certain that the 

Government of India will understand our position and the political compulsions that 

are imposed on us. I am sure the Indian High Commissioner would have also 

witnessed that with his own eyes. Hence, I am sure we would be able to talk to them 

and come to a reasonable understanding. 

Q: Some port sector trade unions have also expressed their opposition to give the West 

Container Terminal (WCT) of the Colombo Port to any foreign country. Would you like 

to comment on this? 

A: That is mentioned in the President’s political manifesto “Vistas of prosperity and 

splendour.” That is what the 6.9 million people voted for. Therefore, we have the 

right to do that. This has been pledged in writing and clearly mentioned in the 53 page 

of the President’s manifesto. 
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Q: The final report of the Presidential Commission of Inquiry (PCoI) into the Easter 

Sunday attacks was handed over to the President recently. Will the Government initiate 

legal action against the culprits based on the recommendations of the Commission 

without any delay? 

A: Of course. It is a very sensitive area. The idea of appointing a Presidential 

Commission was to take whatever action necessary thereafter. So, we will have to 

follow the recommendations of the Commission report and that will be dealt with. 

Lots of information that the people were not aware came out of the Commission. I 

hope something positive will happen and the perpetrators will be brought to book. 

Q: Do you think the UNP will ever reform under a progressive leadership and project a 

more acceptable image to the country? 

A: There is hardly any difference between the UNP and the SJB. They are two 

factions of the same party. Their future appears to be bleak. They are very aggressive 

and come out with some hilarious issues but they are not marketable yet in the 

political arena. 

Q: It seems the Opposition does not want to cooperate with the Government even in an 

island wide emergency such as the Covid-19 pandemic. Your comments? 

A: They are a desperate lot who have been completely rejected in a strong manner, 

perhaps, the strongest in the history of local politics. All their acts are due to 

desperation. When you act in desperation you have to expect futile exercises such as 

protests and so forth. 
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Tamil diaspora calls on UNHRC member states to 

pass new resolution on Sri Lanka  
by Janath Wimala 

The following statement was jointly issued by the Australian Tamil Congress (ATC), 

British Tamils Forum (BTF), Irish Tamils Forum (ITF), Solidarity Group for Peace 

and Justice in Sri Lanka (South Africa), and the United States Tamil Action Group 

(USTAG): 

We, members of the Tamil diaspora spread across the world call on the states gathered 

to deliberate at the 46th Human Rights Council session to pass a new resolution on Sri 

Lanka following the recommendations laid out in the January 2021 report by the High 

Commissioner for Human Rights.  The report clearly confirms that, in the twelve 

years since the end of the war, Sri Lanka has failed to demonstrate that it has the 

political will to move forward on a domestic or hybrid justice process and reparations 

for atrocity crimes committed during the war which ended in 2009. 

We strongly endorse High Commissioner Michelle Bachelet's call for "alternative 

international options for ensuring justice and reparations," including referral to the 

International Criminal Court, the exercise of universal jurisdiction and sanctions and 

travel bans on alleged Sri Lankan war criminals and State officials.  We welcome the 

High Commissioner's call for a mechanism for collecting and preserving evidence for 

future judicial processes and urge a stronger, more widely based OHCHR presence 

in Sri Lanka. 
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We welcome the tone of urgency by the High Commissioner that there are "clear 

early warning signs of a deteriorating human rights situation and a significantly 

heightened risk of future violations" and her strong call for preventative action by 

the Council.  

It is commendable that the High Commissioner's report recognizes that the 1983-2009 

war was a result of the ethnic conflict between the Sinhalese and the Tamils.  We 

welcome the recognition that this ethnic conflict continues following the war, with 

Tamils and Muslims "increasingly marginalized and excluded". However, too much 

credit was given to the previous Sirisena government of 2015-2019 despite not 

making any tangible progress on reconciliation, accountability, and human rights.  

Tamils have felt under threat from ethnic majoritarianism since independence when 

the Sinhalese-majority parliament's very first act was to disenfranchise a third of the 

Tamil-speaking population.  Tamils have endured the ever-increasing destruction of 

their community through discrimination, ethnic violence, forced removal of Tamil 

habitations and genocidal war. 

We hold even less confidence than the High Commissioner in the Government's 

efforts towards development and reparations, as the Government is continuing to 

enrich the Sinhala-Buddhist ethnicity over other indigenous ethnicities with 

government-led demographic changes in the areas of historical habitation of Sri 

Lankan Tamil speaking peoples. 

To move forward on transitional justice, the United Nations and its member states 

must push Sri Lanka toward a more just and equitable society, in hopes of a more 

prosperous and stable future for all Sri Lankans. While urging passage of a 

comprehensive Resolution at the Human Rights Council, we also reiterate the High 

Commissioner's call for bilateral action, including: "Member States can also apply 

targeted sanctions, such as asset freezes and travel bans against State officials and 

other actors credibly alleged to have committed or be responsible for grave human 

rights violations or abuses." 
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Extract of a Joint Letter to FCO UNHRC 

Resolution  

by Jayaraj Palihawadana 

Joint Request to the UK Government 

 

Dear Mr. Raab and Lord Ahmad, 

Request to the UK Government to sponsor a Resolution to create an 

International Independent Investigative Mechanism (IIIM) relating to Sri 

Lanka at the 46th UN Human Rights Council Session  

We were aware that few Tamil organizations requested the British government to 

bring a resolution to implement an International Independent Investigation 

Mechanism (IIIM) on Sri Lanka. If the UK government accept their request as a 

resolution, on behalf of the Justice for Sri Lanka, Global Justice Forum, we the 

undersigned, also request you sponsor a Resolution at the 46th UN Human Rights 

Council to investigate and prosecute serious international crimes committed by: 

I. Members of Liberation Tigers and Tamil Eelam (LTTE) currently living 

in the UK (Appendix A*); 

II. LTTE member Adele Balasingham living in UK and 

III. British mercenaries  private security company KEENIE MEENIE 

SERVICES (KMS) 

in Sri Lanka from January 1, 1980, to May 18, 2009. It will be to uphold democratic 

principles of the British government and its balanced view of this matter. 

 

LIST OF LTTE MEMBERS WHO COMMITTED INTERNATIONAL 

CRIMES CURRENTLY LIVING IN UNITED KINGDOM 

 

Liberation Tigers of Tamil Eelam's (LTTE) - Non-consensual nature of the belligerent 

occupation 

The International Humanitarian Law declared armed organizations such as the LTTE 

Belligerents because of (1) the existence of an armed conflict; (2) occupying a 

significant part of the national territory; (3) the Armed Group exercising sovereignty 

on that part of the territory. 
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Provisions of the International Law certainly do not provide any legitimacy to the 

LTTE cause. Meaning —Common Article 3 of the Geneva Convention does not offer, 

or did not provide, any legitimacy to the LTTE cause, namely, creating a separate 

state Tamil Eelam in the North and East of Sri Lanka. 

The Protocol applied to the internal conflict between the LTTE and the Government 

of Sri Lanka armed forces as the threshold had passed. Once this threshold is given, 

the Protocol's application is automatic, i.e., no declaration has to be made by the 

parties to the conflict as long as Article 1 of Protocol II requirement is met. 

We identified in Sri Lanka how these threshold criteria had been met. Therefore, 

LTTE is responsible for international crimes committed such as: 

I. The killing of three thousand six hundred and fifty-three (3,653) Sinhalese and 

Muslim civilians near border villages’ so-called de facto state Tamil Eelam; 

II.    One hundred and sixty-eight (168) suicide attacks on civilians and civilians' 

objects;  

III.   Forced recruitment of seven thousand (7,000) Tamil child soldiers;  

IV.   Using of Tamil civilians as a human buffer;  

V.    Killing of Tamil civilians attempting to flee LTTE control;  

VI.   Using of military equipment in the proximity of Tamil civilians;  

VII.  Forced labour and killing of Tamil civilians through suicide attacks;  

VIII. Killing of 600 surrendered police officers (POWs) in Rupaskulam. 

LTTE members who committed international crimes and now living in the United 

Kingdom listed as designated persons under paragraph 4 (2) of the United Nations 

Regulations No. 1 of 2012, Government of Sri Lanka and was issued an extraordinary 

Gazette notification with reference No. 1854/41 on Friday, March 21, 2014. A list 

was published under the authority of United Nations Act No. 45 of 1968.   

Please refer to Appendix A* for LTTE members who committed international crimes 

are currently living in the UK.  

We request all LTTE members on Appendix A* shall be included in the IIIM. 

LTTE MEMBER ADELE BALASINGHAM  

Former Australian national Adele Balasingham, married to Anton Balasingham, is 

now living in the United Kingdom. Adele trained and led the women suicide brigade 

and also recruited and trained seven thousand (7,000) Tamil child soldiers for the 

LTTE. LTTE women suicide cadres trained by Adele assassinated two world leaders, 

former Indian Prime Minister Rajiv Gandhi in May 1991 and Sri Lankan President 

Ranasinghe Premadasa in May 1993. Furthermore, the LTTE nearly killed Sri Lankan 
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President Chandrika Kumaratunga in December 1999, current President Gotabaya 

Rajapaksa in 2006 and LTTE assassinated prominent politicians — including Foreign 

Minister Lakshman Kadirgamar 2 in August 2005.  

We request that international crimes committed by Adele Balasingham of LTTE 

shall be included in the IIIM. 

KEENIE MEENIE SERVICES (KMS)   

In 1984, KMS began activities in Sri Lanka. British mercenaries committed 

international crimes during Sri Lanka's civil war with LTTE.  

We request that international crimes committed by KEENIE MEENIE SERVICES 

(KMS) shall be included in the IIIM.  

 Finally, we respectfully request that  

(1) LTTE members currently living in the UK listed in Appendix A*;  

(2) LTTE member Adele Balasingham living in UK;  

(3) KEENIE MEENIE SERVICES (KMS) — British mercenaries  

shall be included in the International Independent Investigation Mechanism. 

LTTE and its members' international crimes cannot be ignored regarding 

International Human Rights Law and International Humanitarian Law.  

We also would like to highlight the Special Rapporteur's comments on extrajudicial, 

summary or arbitrary executions regarding LTTE. In the context of his mission to Sri 

Lanka, it remains subject to the international community's demand, first expressed in 

the Universal Declaration of Human Rights, that every organ of society respect and 

promote human rights. Moreover, "the international community does have human 

rights Tamil Politician was serving in the Sri Lanka government as a Foreign minister. 

Expectations to which it will hold the LTTE 3 accountable for international crimes 

committed.  

Therefore, we respectfully request the UK government to propose a resolution, the 

International Independent Investigation Mechanism (IIIM) at the 46th UN Human 

Rights Council, LTTE and KMS being accountable for crimes they have committed. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED  

Organizations Working for Accountability, Justice, Reconciliation and Human Rights 

 

*Please note Appendix A was not included in this book. The core points were retained from 

the letter extract. 
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Sri Lanka challenges UN 

Human Rights Council’s 

impartiality 

-by Dr. Kalinga Seneviratne 
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Sri Lanka's Minister of Foreign Relations, Dinesh Gunawardena, has officially 

withdrawn from the co-sponsorship of the UN Human Rights Council Resolution on 

"Promoting reconciliation, accountability, and human rights in Sri Lanka". His 

predecessor, Mangala Samaraweera, had co-sponsored it along with the U.S. and a 

number of European member countries, in October 2015. 

Most Sri Lankans perceive the UNHRC as a 'big bully' who acts on behalf of major 

western nations to steer small nations to serving the geo-political interests of the 

West. The human rights body in their view is a hypocritical organisation, which 

accuses small nations like Sri Lanka and Myanmar of war crimes but ignores much 

bigger war crimes perpetuated by the U.S. and its NATO allies. 

Gunawardena in his address to the UNHRC's 43rd Session on February 26 said that 

the resolution signed by Samaraweera was against the wishes of the people of Sri 

Lanka, and that his government is committed to addressing these wishes. The 

prosperity of Sri Lanka is the Sri Lankan government's priority to be achieved through 

security and development, and in the best interests of Sri Lankans. 

Foreign Minister Gunawardena laid out a plethora of reasons as to why the Sri Lankan 

government had decided to withdraw from the co-sponsorship of the Resolution. He 

said that the Resolution infringed upon the sovereignty of the people of Sri Lanka as 

well as violated the basic structure of Sri Lanka's Constitution. 

"The previous Government had violated all democratic principles of governance as it 

declared support for the Resolution even before the draft text was presented, sought 

no Cabinet approval to bind the country to deliver on the dictates of an international 

body, had no reference to the Parliament processes, undertakings, and repercussions 

of such co-sponsorship, and included provisions which were undeliverable due to its 
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inherent illegality, being in violation of the Constitution the supreme law of the 

country," the Foreign Minister told the UNHRC. 

Gunawardena added that the first Resolution 30/1 of October 2015, and the 

subsequent Resolution 34/1 of March 2017, have "eroded Sri Lankans' trust in the 

international system and the credibility of Sri Lanka as a whole in the eyes of the 

international community". 

He added: "This irresponsible action also damaged long nurtured regional 

relationships and Non-Aligned as well as South Asian solidarity. The deliberate 

polarization it sought to cause through trade-offs that resulted in Sri Lanka’s foreign 

policy being reduced to a ‘zero-sum game’, made my country a ‘pawn’ on the chess 

board of global politics, and unnecessarily drew Sri Lanka away from its traditional 

neutrality." 

Furthermore, it weakened national security which had allowed the 2019 Easter 

Sunday bombings by alleged Islamic terrorists to take place in Colombo. It is widely 

believed in Sri Lanka that pressure from UNHRC through these resolutions helped to 

undermine the military and intelligence services that have been demoralized. 

At the time of the bombing, under intense pressure from Geneva, the Sri Lankan 

government was drafting a watered-down new anti-terror law, that was to replace the 

three decades old Prevention of Terrorism Act (PTA) which the UNHRC resolutions 

asked Sri Lanka to dismantle. 

In an interview with a popular current affairs program on Maharaja TV at the 

weekend, Sri Lanka's former permanent representative to the UN in New York, 

Ambassador Dr Palitha Kohona, pointed out that the very countries that were asking 

for the PTA to be scrapped had much more draconian anti-terror laws to stem 'Islamic 

terrorism'. 

In response to Sri Lanka's withdrawal from the sponsorship of the resolution, 

UNHRC chief Michelle Bachelet said that domestic processes have consistently 

failed to deliver accountability in the past and she regretted the approach the new 

government (of President Gotabaya Rajapaksa) has taken (to focus on a home-grown 

remedy). 

Commentaries in the local media in Colombo have widely welcomed the 

government’s move, except for a few Tamil politicians and western-funded NGO 

spokespeople, who want Sri Lanka to be taken up by the UN Security Council. That 

will be a no-go with China and Russia firmly backing the Rajapaksa government. 

Malinda Seneviratne, writing in the Sunday Observer asked Bachelet to account for 

dubious reports they have been presenting for the past decade accusing Sri Lanka of 
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war crimes at the end of the 30-year war with the terror group LTTE (Liberation 

Tigers of Tamil Eelam). Reports have been framed by their own outcome preferences, 

he claims. 

"None of these 'reports' are substantiated. The "sources at best are unreliable”, argues 

Seneviratne. "We've had a lot of that in the past and that's what went into the 

substance of the infamous Darusman Report (a report on Sri Lanka war crimes 

commissioned by former UN Secretary-General Ban Ki-Moon, based on which the 

UNHRC needled Sri Lanka at every turn. Eventually, the movers and shakers, 

principally the USA — which called the UNHRC 'a cesspool of bias" — (when they 

moved to investigate Israeli war crimes), got a pliant government to co-sponsor an 

anti-Sri Lanka resolution (30/1) in 2015." 

A figure of 40,000 missing persons has been quoted regularly by UN sources and the 

western media to accuse the Sri Lankan army of war crimes when they crushed the 

LTTE in 2009. 

Dr Kohona pointed out in the TV interview that this figure has never been 

substantiated nor any names produced to support the claim. He said this figure 

includes the thousands who went missing during the Marxist JVP insurrection in the 

late 1980s (which were mostly Sinhalese) and those who left by boat to claim asylum 

in countries like Australia. Because they did not go through immigration procedures, 

they would be listed as missing. "Those who accuse Sri Lanka of war crimes have to 

come clean with facts (names) and figures," said Dr Kohona. 

Meanwhile, on March 2, Sri Lanka has rejected a 'Special Rapporteur on freedom of 

religion or belief' tabled at the UNHRC by UN Rapporteur Ahmed Shaheed, 

following his visit to Sri Lanka in August 2019. 

Sri Lanka's Ambassador to the UN in Geneva, Dayani Mendis said that claims in the 

report about Sri Lanka's security forces colluding with mobs who attacked Muslims 

(following the Easter Sunday attacks) and not try to prevent such attacks, was 

inaccurate. She also criticized the report for inaccurately suggesting that there was 

inaction by authorities to stem such violence, and that criminal investigations into the 

Easter Sunday attacks by Muslim youth, were portrayed as violation of religious 

freedom and belief. 

"Easter Sunday attacks reminded us that we are fighting a common adversary in 

terrorism, radicalization and extremism, which is a global threat," Ambassador 

Mendis pointed out. "In this context, we consider it unfortunate that the SR’s (Special 

Rapporteur's) report has, to a large extent, sought to judge the space for freedom of 

religion or belief in Sri Lanka through the few months that followed the Easter 

Sunday attacks," she said. 
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"It is also regrettable that the report has sought to portray instances where criminal 

investigations have been conducted to prevent acts of terrorism in accordance with 

the law, as an endeavour to violate the freedom of religion or belief," Mendis added. 

She criticized the report for its failure to adequately discuss the drivers and root 

causes of radicalization of youth from one particular religious community (i.e. 

Muslims) and a lack of inputs from a broader spectrum of Sri Lankan society (i.e. 

Sinhalese). 

"In describing attacks against and desecration of places of worship, the report has 

failed to refer to incidents of attacks on and vandalizing of Buddhist places of worship 

and instances of obstruction of Buddhist devotees in certain areas of the country," 

Ambassador Mendis pointed out. 

"Any discourse that can yield something positive cannot happen in an environment 

where outsiders demand that Sri Lankans inhabit their version of Sri Lanka's reality. 

It has to happen the other way about. We create room for our story, with all its 

complexities, contradictions, trauma, despair and hope. That's something that was 

ruled out by the Yahapalanists (previous government) and Resolution 30/1," notes 

Malinda Seneviratne. 

 

 

 

IDN-InDepthNews – 04 March 2020 

IDN is flagship agency of the International Press Syndicate. 

  

http://www.international-press-syndicate.org/
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A heritage based peacebuilding 
and reconciliation model for 
Lanka, because we need it, not 
the UN or the West  

 
by Frances Bulathsinghala 
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Although the history of peacemaking is as old as the history of conflict which has 

gripped man since the beginning of time, the term ‘peacebuilding’ which is a 

buzzword in Western NGOs now, was first created in 1975 by Norwegian 

sociologist Johan Galtung. It appeared first in his pioneering work "Three 

Approaches to Peace: Peacekeeping, Peacemaking, and Peacebuilding." In this 

approach he attempted to systemize the route of achieving a lasting peace within 

societies. It is because of Galtung that we have universities across the world teaching 

the subject of ‘Peace and conflict.’ Many of these universities are however in modern 

Western nations which established itself upon the bones of old civilizations, 

destroying lives, cultures and heritage and still has no qualms about preaching justice 

and equality to others in this age where the cloak of power seems to abide with an 

unfathomable and non-rational self-righteousness.   

Having covered Sri Lanka’s peace process from 2002 to 2005 as a full time journalist 

for the mainstream Lankan media and as correspondent for several South Asian 

publications, directly interacting with those involved in Sri Lanka’s 30-year old saga 

of bloodshed and thereafter having worked in the peacebuilding training sector with 

foreign and local stakeholders, and independently researching widely into post war 

reconciliation from many dimensions, a conclusion I have arrived at alongside my 

personal journey towards spirituality, is that a subject such as peacebuilding cannot 

be learnt or taught in class rooms or training sessions. In similar vein, I have learnt 

that accountability of an armed conflict in this country cannot be judged by outsiders 

who have so little emotional link with civilisations such as Sri Lanka, who themselves 

have waged and still wage war and use their own justifications to do so and are not 

held ‘accountable.’  

 

https://en.wikipedia.org/wiki/Johan_Galtung
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Human prejudice, love, compassion, hate and forgiveness is a vast paradoxical 

tapestry that exist within the human heart of every saint and every terrorist, and 

anyone falling between these two categories. Hence the author of this article 

approaches this topic from a human dimension and not a political one, having no 

political affiliation or agendas and having maintained an impartial objectivity in 

writings on matters of war and peace and every other matter. The composing of this 

article is in the current backdrop of the writer’s independent efforts to integrate a local 

peacebuilding model based on Sri Lankan heritage, within an entrepreneurial 

framework, using strong nature based spiritual perspectives and traditional 

knowledge that were the core of the Sinhala civilization.  

This author has read enough and spoken to enough heritage experts and historians to 

clearly comprehend that historically the word ‘Sinhala civilization’ was used to 

collectively encompass anyone who arrived to the land, from any location and 

historians have written on how for example the Muslim traders who arrived to Sri 

Lanka and decided to settle here became entrenched in this civilization and were 

patrons of Buddhism; one of the healthiest sciences for the mind. However for the 

concept of a Sinhala civilisation to work, especially in the current neo liberal context, 

it is essential that Buddhism is put honestly into practice in every sphere of public 

policy and its fruits would be self-evident. Sri Lanka could have used the past 12 

years to effectively usher in a local peacebuilding model completely unattached to 

Western apron strings. It is however still not too late.  

Objectivity is King in this kind of situations. We cannot go anywhere forward without 

it. Objectivity of analysis tells us that we need to inculcate in the hearts of all our 

citizens a sense of belonging to this nation and who will not want to let it down in the 

eyes of the world. Any Sinhalese elder will acknowledge that Sri Lankan Tamils, 

especially prior to the trend of riots which began in the 1950s, possessed an inherent 

quality of staunch loyalty to motherland Lanka. It was once told to me by a senior 

Indian scholar in an university there, how Sri Lankan Tamils who go to India to buy 

sarees for their weddings, would emphasise that they are Sri Lankan and would be 

irritated if they were mistaken as being from India or Tamil Nadu.  

 

It is a fact that even at the height of war there have been military commanders who 

were so popular with the local Tamil people of the North that they were actually 

protected by them. A now retired Major General of the military known for his high 

discipline and humanity in an interview revealed how a local poosari protected his 

camp through special prayers in gratitude for him re-building a small local Hindu 

temple. Incidentally that army camp had miraculously been saved despite many 

attacks and has suffered almost no casualties.  
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Putting objectivity to work, we have to admit that we failed to quell as immediately 

as we could the anti-Tamil riots such as that of 1956 and 1958, 1977, the burning of 

the Jaffna public library of 1981 and the 1983 black July riots. If we had prevented 

these calamities we could have changed the course of Sri Lanka’s history by not 

allowing an uneducated, power hungry gun toting individual such as Prabhakaran – 

totally unrecognized initially by Tamil intellectuals to parade as a representative of 

the Tamils. Sri Lanka at this point needs to welcome unbiased, objective constructive 

analysis and constructive criticism by its own citizens. For this freedom of expression 

has to be safeguarded so that policy makers could understand different dimensions of 

looking at a problem and engage in active consultation with its people. 

Peacebuilding is an everyday phenomena; everyone is party to it. It is not the 

responsibility of a government alone although a wise government can do much for 

assisting those who genuinely want to carry through national reconciliation. For a 

genuine national reconciliation and peacebuilding the first step could be that we 

separate it from ‘peace careerists’ who dot the INGO landscape where a significant 

number of them are emotionally disconnected with their work. Most of them, not all, 

are there in elitist organisations for the mere earning of money out of peacebuilding 

and human rights which are both very lucrative industries for the West, as is the so 

called charities for Africa, one of the richest places in the planet portrayed as poor to 

enable the West to exploit it. 

In an armed conflict human beings die. Those who joined either the military or the 

LTTE were not personal enemies of each other.  We have not used this reality as 

strongly as we could have, to bring out to public domain the many humane stories 

that occurred even in battle. Below I provide one such case study. 

It is a narrative of a Major in the Lankan military. This writer was interviewing him 

for an academic research paper on reconciliation four years ago. He was from 

Polonnaruwa and his family, kith and kin had suffered inordinately at the hands of 

the LTTE, who used to invade their village in the night and kill on sight. The LTTE 

was known for chopping people to death in border villages of the Sinhalese. Yet, this 

youth, in his thirties, had no hate in his heart, a more of a trained trait alongside being 

from a practicing Buddhist family. He was doing an MA in peace studies and was 

interested in sharing his narrative for my research.  

He is hereby quoted verbatim:  

“I will tell you a story. Stories like this, people won’t get to hear. This incident 

occurred around 2008, when I was leading my men and the fighting was bad. We 

knew there were female cadres who were shooting at us.  Somehow, after some time, 

the shooting from their side ceased. We thought there was no one living. Suddenly, 

we saw a young woman struggling to reach up to her neck. Her gun was not with her. 
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I quickly instructed my men not to shoot. She was wounded. My conscience told me a 

wounded person without a weapon should not be shot. She was badly hurt and I could 

see she feared us and therefore, struggling to reach for the cyanide round her neck. 

I appealed to her not to do so and not to harm me as I wanted to give her first aid to 

stem her bleeding so that she could hold on until her people found her. She was very 

weak. As she collapsed, I gave her water and bandaged her arm and kept some water 

and other provisions with her. We waited for a while and left as we heard the rebels 

approach. I still think of that incident. I hope she had survived the war and that she 

is leading a normal life now.”  

How many such stories may there be, living in the minds of Sri Lankan youth who 

became either members of the military or the LTTE. The government should look for 

laying a platform for such voices to be heard to bring forth a sense of collective 

opportunity for Lankan reconciliation.  

Peacebuilding should be inculcated as the daily responsibility and duty of ordinary 

Sri Lankans who are living in this country, know the complex realities of this country 

and want to build peace for the sake of it and not because they earn a salary for it.   

Peacebuilding is the responsibility of government servants, educators, scholars, 

entrepreneurs, bankers, businessmen, intellectuals, writers, meditators, those given to 

spirituality, poets, artists, environmentalists, physicians – everyone basically - and 

need to be done maintaining a freedom of mental space so that it is not clouded with 

Western influence or brainwashing.  

One of the strongest models of peacebuilding we can use is through local tourism. 

We can do this through Buddhist temples and Hindu kovils and other diverse links. 

Hearts and minds are changed through human interaction. And there is no doubt that 

hearts and minds can be changed. Among my dozens of interviews tracking how 

people change their views, an interesting one is of a now Colombo based lawyer in 

his late 40s, who first came to Colombo, 20 years ago trembling in fear on account of 

LTTE brainwashing, expecting not to make a single Sinhalese friend. Today, many 

of his clients are Sinhalese and he is actively working on his own volition to bring 

communities together, closely studying Sinhalese and Tamil cultural commonalities 

and implementing several holistic initiatives. Above all he is countering the one sided 

view of the Tamil diaspora. He is doing this merely as a Lankan citizen, using 

rationality and logic for his arguments. This is the mentality that we must inculcate. 

Unfortunately we are not producing in our rote learning, ethnic, religion and social 

class divided education framework individuals who are stimulative thinkers. What 

we are producing mostly are youth who blindly crave to leave this country for a so 

called ‘foreign education’ and thus become beholden to Western views without being 
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able to decipher them carefully. The first casualty of Sri Lanka’s current tuition and 

exam obsessed education sector is its heritage.  A peacebuilding, human 

reconciliation and human rights model built outside its heritage is akin to constructing 

a building with a weak foundation. 

Sri Lanka has ample opportunity to build up confidence in a strong heritage integrated 

model for peace and human rights within our country. Such a heritage model should 

give due recognition to Tamil heritage and culture within a Sinhala Buddhist heritage 

framework and no Sinhalese who is a Buddhist should be made to feel like 

communalist or racist for wanting to assert their Sinhala- Buddhist identity. However 

this assertion should obviously go hand in hand in practicing this philosophy. 

Sri Lanka’s Lessons Learnt and Reconciliation Commission (LLRC) that was 

initiated in May 2010, one year after the war, on an independent decision by the then 

government and incorporating many individuals who were notably independent and 

non-politically affiliated (although this has not been acknowledged by the 

international community) can still be capitalized upon and much of its 

recommendations, which are still relevant followed up on.  

There is a need to use the Sri Lankan Human Rights Commission effectively as a 

body that could be in local and international limelight in actively promoting human 

rights within Sri Lanka and thus supporting local peacebuilding strategies. It is 

important that we as a nation focus on the human right of language access and 

although English can be used as a link language Tamil is an official language as per 

the constitution of Sri Lanka and this should be respected in every aspect. 

If many opportunities, large and small are used for reconciliation purposes it could in 

the long term contribute to stopping Lankan Tamils seeing Western powers as 

representatives of their rights and thereby Sri Lanka will prevent for itself an entire 

realm of international meddling. It is this writer’s independent view that the 

reconciliation process would greatly help Sri Lankans and Sri Lanka if we usher in a 

collective mourning for those who died in the 30 year Lankan conflict irrespective of 

sides. This could be a profound step, if we take it sensitively and keeping aside our 

egos. 

It is important that we give an opportunity to Sri Lankan Muslims chased at gunpoint 

by the LTTE from the North to narrate their stories so that former LTTE cadres could 

understand the sorrow and hardship they had earlier inflicted on these people. The 

Sinhalese of border villages who used to sleep in the night in adjoining wilderness 

areas in order to avoid being attacked by the LTTE could be given a chance to speak 

to the former LTTE cadres about what they went through. The possibility of the 

military sharing their side of the story could be beneficial for creating lasting bonds 



The Geneva Crisis: The Way Forward | Page 138 

with Tamil citizens.  In such a process Tamils, including former LTTE cadres should 

also be given full freedom to speak out without fear. There should be no room left for 

interested parties to project to the world the image that Sri Lanka is becoming a 

military state that is stifling public expression, especially pertaining to Tamil citizens. 

The bottom line is that Sri Lanka needs to initiate understanding with our fellow 

citizens because we need it and not the UN or the West. Such an understanding is 

essential for us to ease out of the past and move to the future, as a sovereign, 

independent nation that respects the considerations of all of its citizens, who through 

unity and a strong patriotic sense contributes to creating a robust economy. 

Hence we need to incorporate a truly local model of peacebuilding into our national 

policy objectives and weave it in with a strongly heritage and traditional knowledge 

based sustainable model of inclusive human progress as was part of our ancient 

Sinhala civilization. 
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The webinar conference titled ‘Responding to the Report of the United Nations High 

Commissioner for Human Rights on Sri Lanka (A/HRC/46/20),’ which took place on 

Sunday 21 February, attracted an international audience and was heavily subscribed 

to. 

The Right Honourable Lord Naseby from the House of Lords, United Kingdom 

dropped a bombshell on the human rights allegations made by Michelle Bachelet 

Jeria, the UN High Commissioner for Human Rights Council in Geneva. The event 

went viral and the organisers had to use several media platforms including Facebook 

live to broadcast the event which highlighted the inconsistencies, weaknesses and 

misinformation by UN High Commissioner for Human Rights Council.  

Ranjiv Goonawardena, Chairman of International Consultants, which is a 

consultancy, brokering hybrid of private equity, and corporate finance group, 

facilitated and organised the event. This was achieved in collaboration with London 

Initiative and the Ontario Centre for Policy Research. 

The speakers for the event were: The Rt. Hon. the Lord Naseby PC from the House 

of Lords, United Kingdom; the current Ambassador to China, Dr. Palitha T. B. 

Kohona, who was the former Sri Lankan Foreign Secretary and Permanent 

Representative of Sri Lanka to the United Nations in New York, USA; and Dr. Mohan 

Peiris, the current Permanent Representative of Sri Lanka to the United Nations in 

New York, USA, he was the former Chief Justice and Attorney General. The 

Moderator for the webinar was Jayaraj Palihawadana, from the London Initiative. He 

is a practicing solicitor in the United Kingdom.  

It was expected from the Human Rights Council to diligently investigate every piece 

of evidence in order to validate impartiality. To seek authentication, leaving no stone 

unturned.   
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The revelation highlighted by Lord Naseby showing the inconsistences of the Human 

Rights Council’s inability to carry out a proper, impartial type of investigation and 

showed that they failed to ask for vital attestation from Her Majesty’s Government in 

the UK pertaining to the classified report written by Lieutenant Colonel Gash, which 

has been redacted by the British Government.  

Her Majesty’s representative in the House of Lords is Lord Ahmed of Wimbledon. 

The Minister of State for the Commonwealth, United Nations at the Foreign and 

Commonwealth Office, provided the following answer to Lord Naseby’s written 

parliamentary question: 

Lord Naseby’s question: “To ask Her Majesty’s Government whether they have 

supplied to the UN Human Rights Council any (1) redacted, and (2) unredacted, 

copies of despatches written by Lieutenant Colonel Gash, the former Defence Attaché 

of the British High Commission in Sri Lanka about events in that country relating to 

the civil war.” 

Lord Ahmad of Wimbledon answered: “The UK Government has not received any 

request from the UN Human Rights Council for copies of despatches written by the 

former Defence Attaché at the British High Commission in Sri Lanka, Lieutenant 

Colonel Gash, about events in Sri Lanka related to the civil war, and has not provided 

any.” 

This is completely biased that the UNHRC by Michelle Bachelet Jeria did not ask for 

corroboration from the UK Government. Neither did Her Majesty’s Government 

provide information to the Human Rights Council. The UK Government sponsored 

the motion against Sri Lanka. They failed to provide the information which has been 

deemed classified and as a consequence hindered the whole process which is 

injudicious.  

This brings the matter into disrepute by not having provided accurate credible 

information required to be unclassified for justice and equanimity to prevail.  

It became very evident during the webinar conference that the human rights 

allegations made by the High Commissioner for Human Rights is absolutely one-

sided, very prejudiced against Sri Lanka, not independent nor balanced.   

 

Based on the webinar the objectives of the Human Rights Council are questionable, 

due to the prejudice demonstrated against Sri Lanka by undermining its efforts and 

achievements. The consensus was evident in accordance with the participants present; 

this is according to a number of politicians and aficionado who participated in the 

webinar from Sweden, Norway, the European Commission, Switzerland, Germany 

France Italy, Russia, the United States of America and Canada.  
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Throughout the proceedings it became clear that there could be a hidden agenda 

which might have nothing to do with human rights but rather perhaps as a means to 

leverage unwarranted pressure on Sri Lanka and its administration on erroneous 

conjecture. 

A licence to kill without any fear of any litigation, no international accountability and 

scrutiny. UNHRC proceedings have been sponsored by the UK Government which 

can be deemed as hypocritical. They are about to bring new legislation, called the 

Overseas Operations (Service Personnel and Veterans) Bill, which was introduced to 

UK Parliament in March 2020. This includes a series of proposals that would 

exonerate the British Army from any war crime claims of any misconduct, violations 

of any Human Rights or any extrajudicial killings.  

The UK Government is a major donor to the Human Rights Council, the sum of $ 

1,709,532 has been donated according to the annual report voluntary contribution 

2021. The Human Rights Council is supposed to be totally impartial and unbiased, 

unfortunately in this instance they have failed on the basic principles for justice for 

all, not for the chosen few. 

The Human Rights Council is not meant to be a weapon to terrorise small and 

emerging nations of the world as they have evidently done in this case with Sri Lanka, 

rather be a beacon of light and justice. It has therefore become notably evident that 

powerful countries seem to have a different approach and mechanism, with regards 

to alleged Human Rights abuses by adopting a different way of mitigating and 

distancing themselves for instance: 

International Criminal Court (ICC) prosecutor drops probe into UK war crimes 

in Iraq 

The prosecutor of the International Criminal Court, Fatou Bensouda’s office said she 

was dropping a preliminary probe into alleged war crimes by British troops in Iraq, 

even though she found a reasonable basis to believe they committed atrocities.  

The ICC has been under fire by Washington for opening a full-fledged investigation 

into war crimes allegedly committed by US troops on the territory of ICC member 

Afghanistan. The former President Donald Trump of America last year-imposed 

sanctions on Bensouda because of the probe.  

Sri Lankan Ambassador to China Dr. Palitha Kohona stated: “It simply defies 

explanation that the High Commissioner who is highly regarded in the UN system 

and as a former President of Chile, and as a UN Executive Director for Women’s 

Affairs should have lent her name to this document. It is meticulously detailed, 

painstakingly crafted and scrupulously structured. But it is based on a multi-tiered 
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edifice of lies, innuendo and suggestions which go back to previously debunked 

reports. To an impartial observer its goal is obvious. It kindles hatred and stokes 

vengeance. It ignores that fact that Sri Lanka formally withdrew from the con-

sponsorship of 30/1. At this point, I recall the words of our great sage, the Buddha, 

‘Hatred ceaseth not hatred, love ceaseth hatred’ – ‘Nahi Verana Verani’.” 

This is what amazes me. She contributes to the now familiar and orchestrated effort 

of some countries, influenced by a cabal of noisy lobby groups and NGOs to 

embarrass Sri Lanka, to denigrate Sri Lanka, and its leaders and diminish Sri Lanka’s 

achievement in eliminating a ruthless terrorist group. And they seek accountability. 

Ambassador Dr. Kohona requested to know the answers to the following questions 

he posed to the conference webinar: “Let me ask the question, why? Why was the 

High Commissioner’s report compiled in this manner?”  

Towards the end of the conflict Miliband, then the UK Foreign Secretary and 

Kouchner, then the Foreign Minister of France, visited Sri Lanka, under pressure 

from the Tamil expatriate groups and a noisy NGO community and almost demanded 

that Sri Lanka stop the military operation against the LTTE, a group that had 

terrorised the country for over 30 years causing widespread death and 

destruction. The President refused to comply and, if I remember right, he told 

Miliband bluntly that Sri Lanka won’t be told what to do by its Foreign Secretary. 

We proceeded to defeat the LTTE and end the 30-year brutal conflict, with its 

terrorism.  

As is abundantly clear from WikiLeaks, the UK and France were not alone. The US, 

Sweden and Norway had this common goal. The rushed visits of Eric Solheim to 

Washington are all documented in WikiLeaks. It is difficult to attribute a coherent 

reason for this affection for the LTTE by all these countries and their representatives. 

Given that it had been proscribed by these countries. 

Let me take a few examples; I am not going to go through the entire report of the 

High Commissioner. I could, but it has been done in the Government’s response 

which has been all but ignored along with its withdrawal of the co-sponsorship of 

30/1. The Report starts off by adverting to credible allegations of indiscriminate 

shelling and 250,000 people being interned for months; immediately a few questions 

arise. Credible? Credible in whose eyes? In the eyes of those making the allegations? 

Eminent Persons’ Report  

A number of contemporary reports have emerged, including by the military attaches 

of the UK and US. They do not speak of indiscriminate shelling. Has the High 
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Commissioner even considered the views of the Eminent Persons’ Report? They 

dismiss the allegation of indiscriminate shelling.  

Geoffrey Nice QC. Rodney Dixon QC, Desmond Silva QC, among others were in 

this group. The resident doctors’ statements? Have these been taken into account? In 

any event, the High Commissioner has not considered whether the retaliatory strikes 

by the military were necessary and proportionate. But her report highlights the 

allegation made by nondescript entities.  

Millions who live in makeshift camps in Afghanistan, Iraq, Yemen or Libya 

Then the statement states that the refugees were detained for months in camps. What 

would the High Commissioner have preferred? For them to live in humpies in the 

elephant-infested jungles? Like the millions who live in makeshift camps in 

Afghanistan, Iraq, Yemen or Libya? You would have seen this on CNN reports in the 

last couple of days. Children with distended bellies and sunken eyes being thrown 

bottles of water from passing four-wheel drives of do-gooding NGOs. Is that what 

she would have preferred? Instead, those in our camps were fed, three times a day, 

given medical care, children had their schooling, and they had proper shelter. 

 

Nazi Goebbles’ dictum, “Repeat a lie often enough, it becomes the truth”  

 

In any event, over 1,000 km2 of land had to be cleared of indiscriminately-laid 

landmines. The LTTE had removed the roofing material of the houses as they herded 

the people with them as they retreated before the advancing military.  

 

The metal roofing sheets were melted to make pellets for their IEDs. The people had 

no houses to go back to. A quick inquiry from Miliband would have revealed this. He 

visited those so-called internment camps. Or is it more convenient to follow Nazi 

Goebbles’ dictum, “Repeat a lie often enough, it becomes the truth”? 

Emotive expression “majoritarianism” employed by the High Commissioner 

The report is critical of military officers who have been assigned responsibilities in 

Government departments and institutions. Sri Lanka is not unique in employing 

retired soldiers in high positions. Other countries have had presidents who were 

retired soldiers. In any event, our retirement age for senior officers is 55, an age when 

a man is not considered to be old anymore. It is difficult to imagine for a poor country 

like Sri Lanka to waste the talent, experience and skills of a military officer retiring 

at age 55.  
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I find it difficult to understand the emotive expression “majoritarianism” employed 

by the High Commissioner. In a democracy, it is the majority that elects a president 

or a government. It would be self-destructive for a leader of a government, so elected, 

not to reflect the views of the majority.  

Even the protection of antiquities is not spared in the report. This is like saying that 

the protection of Egyptian antiquities would offend the Muslim population, or the 

protection of the Parthenon would offend the Orthodox Greeks. The antiquities being 

protected are part of the entire nation’s patrimony. 

LTTE strategy 

The LTTE strategy appears to have been simply to keep the civilians as a human 

shield. This provided the context for most of what happened in the final stages of the 

war. In the first instance, it was assumed that the human shield would slow the 

progress of the military.  

Secondly, a few civilians’ deaths would force the international community to 

intervene and save the LTTE. Tamil Selvan has said so on record. Failing all else, it 

would provide the basis for war crimes allegations once the conflict ended. This 

would have been particularly useful, if the plan to airlift the LTTE leadership out of 

Pudumatthalan had succeeded.  

The LTTE and now the High Commissioner’s Report ignores the fact that the UN 

Secretary-General, the US Secretary of State and many others had called on the LTTE 

repeatedly to let the people go. They refused to heed this call.   

Against this background, it is difficult not to come to the conclusion that the High 

Commissioner, in her report simply did not wish to assist a state member of the UN 

to improve its performance consistent with her mandate, but was determined to 

embarrass Sri Lanka and push it into a difficult corner. Her task is to work with 

member states to advance human rights not to act as prosecutor and judge. It is 

difficult for a country to defend itself against unsubstantiated allegations and 

insinuations. No domestic legal system would permit that. 

The High Commissioner has no authority to enforce Council resolutions  

It was said by Ambassador Dr. Kohona that the High Commissioner’s office appears 

to have, over the years, misunderstood its role. The Council was never established to 

isolate countries and chastise them individually. It was designed to help countries to 

improve their human rights performance.   

 

The Council’s job is to assist and to encourage, not to punish. This was the objective 
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of those who created the Council in the first place, having terminated its predecessor. 

The High Commissioner has no authority to enforce Council resolutions. Now she 

turns to help countries to enforce principles that have never been endorsed by the 

international community as a whole. The High Commissioner’s report even suggests 

punitive measures, in other fora, perhaps to bring Sri Lanka to heel, or to make it an 

example. Again, it would seem that the Report mistakes her role, and plays into the 

hands of those wishing to punish Sri Lanka. As to whether this is consistent with the 

High Commissioner’s role is hugely doubtful. This reek of vengeance-seeking hatred. 

Sri Lanka’s culture  

It is also important to remember that our culture, Sri Lanka’s culture, is not based on 

the values of an eye for an eye or tooth for a tooth principle. Our culture is based on 

the principles of forgiveness and forgetting not confessional atonement and the justice 

of the inquisition.   

It may be difficult for those imbued with these age-old Western concepts to 

understand this, but let’s remember that the world consists of a range and multiplicity 

of cultural traditions and principles. That is why the Sri Lankan Lessons Learned and 

Reconciliation Commission (LLRC) adopted a restorative justice approach rather 

than a punitive justice approach even for those who may have violated basic norms.  

Restorative justice takes time. It is not without reason that 12,000 former combatants 

were rehabilitated to their families. For us, meting out justice does not necessarily 

mean meting out punishment. History is replete with situations where punitive justice 

did not succeed in achieving reconciliation, while restorative justice has produced 

results in almost every instance, for example in South Africa and Uganda. 

Since the end of the conflict  

In closing remarks, Ambassador Dr. Kohona stated: “Since the end of the conflict, 

the Sri Lankan Government has adopted extensive measures to achieve 

reconciliation. Most land occupied by the military has been returned to the original 

owners, most infrastructure destroyed during conflict including railway lines, roads, 

schools, fisheries harbours, temples, and community facilities have been restored. 

The railway tracks and the sleepers had been used by the LTTE to construct bunkers. 

Hundreds of missing persons have been accounted for.  

Much more needs to be done, but we are a poor country. It will take time. There are 

other parts of the country, in addition to the north and the east which need to be 

developed as well. Our resources are limited and fresh funds are required. I wish the 

High Commissioner’s report had also spared some thought for these aspects as well, 

instead of purely searching feverishly for guilty parties to punish.”  
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UK hindered war crimes investigation – Naseby tells Bachelet 

 

Leader of Sri Lanka Core Group, the UK, has suppressed official documents that 

could have helped the Geneva-based United Nations Human Rights Council 

(UNHRC) to establish the truth pertaining to war crimes allegations, including the 

number of deaths on the Vanni east front in 2009, Lord Naseby has said in a letter 

addressed to Michelle Bachelet, United Nations High Commissioner for Human 

Rights. 

Lord Naseby has raised the issue in his capacity as the President of the All Party 

British-Sri Lanka Parliamentary Group. The Conservative politician was responding 

to the controversial ‘Report of the Office of the United Nations High Commissioner 

for Human Rights on Sri Lanka’ that recommended punitive measures against Sri 

Lanka, ahead of the 46th sessions of the UNHRC due to commence today  (22). 

Foreign Minister Dinesh Gunawardena is scheduled to address Geneva on Tuesday 

(23). 

Lord Naseby, in his Feb 13, 2021, dated letter to Bachelet, has dealt with how the 

UK, a current member of the UNHRC, in addition to being member of the Sri Lanka 

Core Group, withheld from the UN body vital wartime dispatches sent to London by 

the British High Commission in Colombo in 2009. 

Other Core Group members are Canada, Germany, North Macedonia, Malawi and 

Montenegro. The shocking suppression of High Commission dispatches came to light 

on Feb 16, 2021 when Lord Ahmad of Wimbledon, the Foreign, Commonwealth and 
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Development Office, told Parliament that the UK Government had not received any 

request from the UN Human Rights Council for copies of dispatches written by the 

former defence attaché at the British High Commission in Sri Lanka, Lieutenant 

Colonel Gash about events in Sri Lanka related to the civil war, and had not provided 

any. 

Lord Ahmad was responding to Lord Naseby’s query whether the UK government 

provided to UNHRC any (1) censored, and (2) uncensored, copies of dispatches from 

Lieutenant Colonel Gash, the former defence attaché of the British High Commission 

in Sri Lanka about events in that country between 1 January and 18 May 2009 relating 

to the civil war. 

Lord Naseby has tabled the question on Feb 4, 2021. 

Lord Naseby told The Island that he had to invoke the Freedom of Information Act 

2000 to secure ‘Gash reports’ to secure documents though the UK held back some 

while even the released documents were censored. Gash reports disputed UN Panel 

of Experts (PoE) primary claim that the Vanni offensive claimed the lives of 40,000 

civilians. Gash reports estimated the number of dead, both civilians and LTTE 

combatants at 7,000. 

The UNHRC consists of 47 countries divided into five categories : African States( 13 

seats),Asia-Pacific States( 13 seats), Latin American and Caribbean States( 8 seats), 

Western European and other States( 7 seats) and Eastern European States( 6 seats). 

The following is the relevant section from Lord Naseby’s assessment of Bachelet’s 

report: “The UK government has the evidence of the UK Defence Attaché Lt. Col. 

Gash during his period of service in Sri Lanka. Following a Freedom of Information 

Request from me which took nearly 3 years, Col. Gash’s dispatches from the war 

front are now, in heavily redacted copies, in the public domain.  

There is ample evidence in these dispatches that Sri Lanka’s government at the time 

and its armed forces did not have a policy to kill Tamil civilians, indeed they went 

out of their way to rescue them with considerable success despite danger and losses 

to themselves. Removal of the redactions might well make it even clearer. By not 

providing these dispatches in un-redacted form, the British Government is hindering 

the process of establishing the truth of what really happened at the end of the Sri 

Lanka conflict.” 

Lord Naseby’s Office told The Island that Lord Naseby prepared his own independent 

analysis of Bachelet’s report and sent it directly to the Office of the High 

Commissioner for Human Rights at the UNHRC in Geneva. In addition, as the UK 

was the lead member of the core group on UNHRC Resolution 30/1, 34/1 and 40/1 
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on Sri Lanka, copies had also been sent to Foreign Secretary, Dominic Raab MP and 

Lord Tariq Ahmad, Minister of State at the Foreign, Commonwealth & Development 

Office. 

Lord Naseby’s Office said that the Lord had personally written to the UK Foreign 

Secretary Dominic Raab, to give due consideration for the long-standing friendship 

between Sri Lanka and the UK, especially as both countries were founding members 

of the Commonwealth. Lord Naseby had mentioned that it was more important than 

ever, especially in the midst of a pandemic that the UK continued to engage positively 

with Sri Lanka at every level and to support and strengthen peace and reconciliation 

amongst all communities. 

Lord Naseby disclosed Gash’s reports on Oct 12, 2017. Sources said that Sri Lanka, 

too, refrained from requesting the UK to submit Gash reports though a section of the 

media repeatedly underscored the importance of them. 

The suppression of vital documents came to light in the wake of Sri Lanka Core 

Group declaring its intention to present a unilateral resolution to promote 

‘reconciliation, accountability and human rights’ in Sri Lanka. 

The following is the text of the statement issued by the British HC in Colombo over 

the weekend: “The Core Group pays tribute to the people of Sri Lanka and wishes to 

highlight our ongoing commitment to accountability, reconciliation, and inclusive 

peace in Sri Lanka. 

We recognize and welcome the progress made by the Government of Sri Lanka in 

rebuilding infrastructure, demining, land return and resettling internally displaced 

persons. However, it is clear that more needs to be done to address the harmful 

legacies of war and build a sustainable peace in the country. 

This month, the United Nations Human Rights Council will consider an important 

report recently published by the Office of the United Nations High Commissioner for 

Human Rights (OHCHR), on human rights, reconciliation and accountability in Sri 

Lanka. 

It has been important for the Core Group to work collaboratively and constructively 

with the Government of Sri Lanka over the last five years. Consequently, we have 

engaged with the Government of Sri Lanka in preparation for the Council. 

The Core Group restates the ongoing importance of addressing Sri Lanka in the 

Human Rights Council. Informed by the report, the Core Group intends to present a 

resolution to promote reconciliation, accountability and human rights in Sri Lanka.” 
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Frances Bulathsinghala is an idea generation specialist and entrepreneur who has 

worked as a journalist in South Asia for much of her career and has covered key areas 

such as Sri Lanka’s ethnic conflict/peace process from 2002 to 2005, development 

policy making, Lankan Heritage and international relations. She has also worked in 

the Non-Governmental/Peacebuilding sector relating to training and research. She 

currently writes in the Sunday Observer on matters pertaining to Sri Lankan policy 

making linked to heritage, tourism, environment, invention and education. With an 

academic background in Sociology she is a curricula writer and visiting academic in 

the stream of Mass Communication at the Open University where she has 

conceptualized and introduced new subjects to discourage rote learning.  

“Foreign Policy Perspectives; Sri Lanka First,” is the latest (4th) book published as 

part of a series, by the Ambassadors’ Forum of Sri Lanka and launched at the 

Organisation of Professional Associations of Sri Lanka (OPASL). It is an initiative 

to discuss post Covid19 policy in Sri Lanka as related to the international sphere and 

this latest publication consists of 30 chapters as in the previous volumes.  

This edition has many diverse topics including a summary of Sri Lanka – Myanmar 

historical relations, an evaluation of the UN at 75 years, an analysis of the foreign 

policy of the new Sri Lankan government, a reminder of the urgent need for a national 

policy on bilateral and multilateral agreements, an assessment of US-China 

differences on intellectual property matters and their implication as well as an 

appraisal of NGOs Rapid Response to Covid19 and post Covid development role in 

Sri Lanka. What is cited here are just few of the themes featured in this publication? 

Since the attempt to review each of the articles individually in one document will 

have space limitations, this review will be segmented in two more sections.  
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The book “Foreign Policy Perspectives; Sri Lanka First,” primarily looks at current 

challenges within the Covid19 context within the present political framework in Sri 

Lanka. The practical purpose of it being published (especially as a continuing series) 

is for those such as policy makers, to become more aware of the many vicissitudes of 

foreign policy and related matters so that they could be better informed when they 

make their decisions. 

The publication series is initiated and edited by Ambassador Sarath Wijesinghe, a 

renowned Sri Lankan legal expert specializing in public and international law, 

President’s Counsel, who had served as Ambassador to the UAE and Israel, and co-

edited by Amila Wijesinghe, Barrister at Law.  

The subject matter although particularly focused on Sri Lanka has universal value, as 

it discusses, through many viewpoints, the diverse roles of world powers such as US, 

China, Russia and the global relevance of institutions such as the UN after 75 years 

of existence.  

The book commences by tracing Sri Lanka-Myanmar Historical Relations by Dr. 

Hema Goonatilake, the past President of the Royal Asiatic Society of Sri Lanka, who 

has carried out several comparative analysis on religion and culture in Southeast Asia 

and the connections to Sri Lanka.  

Writing on Sri Lanka – Myanmar Historical relations she points out that one of the 

earliest references to Buddhism in Myanmar is in the Dipavamsa and the Mahavamsa 

where mention is made of the two emissaries Sona and Uttara being sent by Emperor 

Asoka to Suvannabumi, identified as lower Burma and where direct religious and 

cultural ties commenced between Myanmar and Sri Lanka in the 11th century. She 

points out that writing down the Tripitaka in the 1st century BCE and its translation 

into Pali in the 5th century CE, the Sinhala commentaries on the Tripitaka coming 

down from the time of Thero Mahinda gave Sri Lanka an unparalleled position in the 

propagation of the Buddha’s teaching in Pali, the lingua franca of the then Buddhist 

world.  

Quoting Chulavamsa records Dr. Goonatilake states that King of Bagan Anawrahta 

(Anuruddha 1044-1077) who had conquered lower Burma (Rammanadesa) in 1057 

had during the time of King Vijayabahu I (1065 – 1120) sent 4 envoys to Sri Lanka 

to bring the Tripitaka followed by envoys carrying a personally written letter in Pali 

to king Anuruddha seeking his assistance to defeat the Chola invasion followed 

subsequently by a religious mission requesting for learned Bhikkus from Myanmar 

to restore the Sangha in Sri Lanka. The reason for this request was because by then 

the clergy representation had got weakened in Sri Lanka due to the Chola wars. It is 

with the twenty senior Bhikkhus who arrived from Burma that the higher ordination 
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of monks was re-established in Lanka, points out Goonatilaka. She further notes that 

Sri Lanka became an important centre of Buddhism under Parakramabahu I and that 

it attracted monks from all over South East Asia and where a delegation of monks 

from Burma had visited the country including a samanera by the name of Chapata 

who received higher ordination from Sri Lankan Bhikkus, mastered the Tripitaka and 

Goonatilaka is that it is relevant not only as a reminiscing of history but also for 

current day strengthening of bilateral ties, especially through tourism. 

 It is up to Sri Lankans, in their many roles (in the government and private sector) to 

take information such as these and mould it beyond academic analysis into workable 

ideas that relate to the mutual prosperity of nations and people.  

The article A modern Foreign Policy Post Covid19 by Ambassador Justice Mohan 

Peiris, Permanent Representative of Sri Lanka to the United Nations in New York 

notes that modern diplomacy is currently experiencing fundamental changes at an 

unprecedented rate which affect the very character of diplomacy and foreign policy 

as we have known it. He identifies seven trends (applicable universally) to watch out 

for during the pandemic which are; the need to monitor the vulnerability of conflict 

affected populations, emphasis on international crisis management and conflict 

resolution mechanisms, the priority to mitigate risk, the guarding against political 

exploitation of the crisis (universally applicable), keeping in mind that this time could 

be a transition of major powers, look for the opportunities to be seized and realize the 

many potentials for crisis mitigation. He concludes that the Covid19 pandemic will 

make communication where diplomacy and foreign policy making is concerned 

difficult but that a spirit of cooperation should be kept intact. Pertaining to Sri Lanka 

he emphasizes that the pandemic will compel this country to consider how it will 

posture itself globally in the long term.  

It is this point that this reviewer feels Sri Lanka should begin a long discourse on, 

keeping in mind our completely underestimated ancient medical heritage. It is a fact 

that we have not got anywhere near looking at how our rich medical heritage – 

Deshiya Chikitsa/Sri Lankan Ayurveda could pitch us our due place in the world, as 

during the times of our kings, if we boldly move away from our colonized mentalities. 

I make this comment as a writer consistently promoting the incorporation of 

Intangible Cultural Heritage of Sri Lanka into mainstream policy making. A proper 

policy to allow the widespread use of Sri Lanka’s indigenous medical heritage when 

the country needs it most is a vacuum that is hopefully filled in the months to come. 

If done sensibly/systematically/confidently, such a policy will be a clear winner both 

in Sri Lanka’s local battle against Covid and strategic international posturing as a 

country with a unique medical heritage and the first hospital in the world in order to 

serve, in true spirit of Buddhist compassion, a masked and vaccine obsessed world.  
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In the two articles – part 1 and part 2 - The UN at 75: A Glass Half Full or One 

Draining through the Cracks Ambassador Dr. Palitha Kohona, Ambassador of Sri 

Lanka to China and who had served as the Permanent Representative of Sri Lanka to 

the United Nations in New York from 2009 to 2015 looks back at the 75 years in 

which the UN has been in existence and does so in a balanced manner. Of course it 

is well known that the view of the UN in the world is varied – which includes extreme 

rejection/cynicism and extreme praise, (with one senior South Asian academic 

humorously describing the UN to this writer as a world elite dominated chessboard 

like club divided into ‘pawns’ and ‘kings’ and where the ‘kings’ have ‘Unlimited 

Notions’ about non-Western nations). Therefore it is possible that some may not 

agree with the overall conclusion of Dr. Palitha Kohona that the UN has performed 

‘admirably.’ The word ‘admirably’ is an adjective he adopts from a quote in reference 

to the UN and its performance, by French politician Georges Bidault who had served 

as Foreign Minister and Prime Minister. In general Ambassador Kohona’s summing 

up of the UN’s 75 year legacy could be definitely described as a level headed quest, 

as the idiomatic expression goes, to not throw the baby with bathwater and salvage 

whatever the good the international body has done for world peace and elimination 

of evils such as extreme hunger. He revisits the UN Charter of 26 June 1945 signed 

by 50 States and attributes to the institution the prevention of bloodier wars and more 

inhumane destruction than we have seen in the past decades. At the same time he 

refers to the prevention of armed conflict by the then two super powers – the Soviet 

Union and the United States – and the limiting of their hostility to a ‘cold war’ as a 

feat accomplished more by the “efforts of sagacious diplomats working in foreign 

ministries and visionary leaders” rather than the outright efforts of the UN. He also 

explains the positive UN mechanisms that paved the way for negotiating disarmament 

and ushering in arms control initiatives such as the nuclear non-proliferation treaty in 

1968, the biological and toxin weapons convention in 1972 and the chemical weapons 

convention in 1993.  

Yet, this reviewer feels that the above success of the UN as described has to be taken 

in the contemporary pandemic framework keeping in mind that Bill Gates had 

declared to the Munich Security Conference three years ago that genetic engineering 

could be a ‘bio terrorist weapon’ that could ‘kill tens of millions of people,’ warning 

that the next epidemic could be a ‘super contagious and deadly strain of the flu.’  

In part 2 of his article under the same title – “The UN at 75: A Glass Half Full or One 

Draining through the Cracks, Ambassador Kohona asserts that although the UN’s 

constitution (The Charter) ensures a strict constraining of power, that nevertheless, 

the rights and privileges of those who won the Second World War ‘are well and truly 

entrenched in a blatantly undemocratic manner in the Charter.’ 
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Meanwhile Ambassador Kohona analyses the UN’s entry into the area of global 

‘peacekeeping’ and concludes that their efforts may meet with more success if their 

mandates are formulated with better information originating at ground level and 

following more structured consultations including with host governments.  

In Chapter 5 under the title ACSA, SOFA, MCC – Once concluded there is no 

walking away from Treaties, Dr. Palitha Kohona argues out the seriousness of 

rigorous thinking before inking anything related to the above, pointing out that Sri 

Lanka follows the dualist approach to international law where there is a difference 

between national and international law, requiring the translation of the latter into the 

former. He notes that if domestic legal constraints exist it is for the party concerned 

not to enter into the treaty or else to bring the domestic legal framework in line with 

the provisions of the intended treaty. He emphasizes that once concluded a party 

cannot simply walk away from a treaty as it remains binding and must be concluded 

according to the provisions agreed upon or amended.  

In the article Is Parliamentary Approval Necessary for Ratification of Treaties?, 

former UNDTCD legal expert, former Ambassador to Austria and former Permanent 

Representative to the United Nations in Vienna, Ambassador Dayantha Laksiri 

Mendis points out that it is a ‘vexed issue’ in Sri Lanka as to whether parliamentary 

approval is necessary prior to signature, ratification or accession to treaties. He 

reminds the reader that a Treaty is a legal document that is rooted back in time to 

around the 3rd century BC. He notes that in modern time’s negotiation and conclusion 

of treaties is regulated by the 1969 Vienna convention on the Law of Treaties and the 

1986 Vienna Convention of the Law of Treaties between States and International 

Organizations and between International Organizations. He explains that it is a 

specialized branch of international law and that those who negotiate and conclude 

such treaties are diplomats and international civil servants. Given Sri Lanka’s history 

of having a rather casual and haphazard approach to such bilateral agreements, both 

the earlier article by Ambassador Kohona and this analysis by Ambassador Mendis 

provides good reflection for all politicians and diplomatic appointees.  

This is especially so for diplomats who are political appointees who may not be too 

familiar with international conventions, agreements, protocols, letters of exchange 

and compacts. The article by Ambassador Mendis is a wakeup call for all those who 

represent Sri Lanka internationally to take their task very seriously to study the legal 

implications and use the advice and capacity of Lankan experts in this regard.  

On the key point of his article as to whether parliament approval is necessary for 

ratification of treaties he mentions that in Sri Lanka parliamentary approval is not 

necessary prior to signature, ratification or ascension to a treaty as there are no 

constitutional or statutory provisions requiring such approval. However, he concludes 
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by recommending that Sri Lanka enacts legislation to make parliamentary approval 

necessary for certain category of treaties prior to signature, ratification or accession 

to treaties.  

In the article Drafting Legislation relating to Treatise and Non-Treaty Instruments 

Ambassador Dayantha Laksiri Mendis begins by reminding that drafting legislation 

relating to treaties and non-treaty instruments in Sri Lanka and elsewhere is a 

specialized branch of legislative drafting, known as ‘implementing legislation.’ He 

explains the meaning of the terms ‘Treaties,’ ‘Non Treaty Instruments,’ and 

‘Implementing Legislation. Treaties he notes are defined as agreements between 

States or between States and Inter Governmental Organizations (IGOs) and between 

IGOs. He explains that the making of treaties is regulated by the 1969 Vienna 

Convention of the Law of Treaties (1969 VCLT) and that treaties can be bilateral, 

plurilateral or multilateral. As examples he notes that the 1987 Indo-Lanka Accord 

and the 1998 Indo- Sri Lanka Free Trade Agreement are bilateral treaties and that the 

Bay of Bengal Initiative for Multi-Sectoral Technical and Economic Cooperation 

(BIMSTEC) as well as the Indian Ocean Rim Association (IORA), (earlier known as 

the Indian Ocean Rim Initiative and the Indian Ocean Rim Association for Regional 

Cooperation (IOR-ARC) are plurilateral treaties. He highlights that UN treaties are 

multilateral and universal in their application and cites the United Nations 

International Covenant on Civil and Political Rights (ICCPR) of 1966 and the UN 

Biodiversity Convention of 1992 among others, as being examples of multilateral and 

universally applicable treaties.  

Non-Treaty instruments he points out are documents which are Memorandum of 

Understanding (MOUs), guidelines/codes of conduct, resolutions of the UN Security 

Council, Human Rights Council which unlike treaties do not have the consent of the 

States but where some of them can be legally binding on Member States. He 

highlights the 2015 Geneva Resolution of the Human Rights Council as a Non-Treaty 

instrument which applies to Sri Lanka. He explains the term ‘Implementing 

Legislation’ that consist of legislative agenda of parliaments around the world, with 

examples of important implementing legislation being the Human Rights Act 1998 

UK) and the Geneva Convention Act2006 (Sri Lanka), the International Civil and 

Political Rights Convention Act of 2007 (Sri Lanka) and among others globally, the 

Terrorism Suppression Act 2002 of New Zealand.  

Ambassador Mendis goes onto explain in detail distinct legislative techniques 

pertaining to legislative implementation of treaties at national level and concludes 

that a legislative drafter must clarify any constitutional issues at the preparatory stage, 

keeping in mind that style, form/language of treaties and non-treaty instruments are 

different from that of national legislation. He emphasizes that the final document is 
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the result of intense negotiation among states where each country is represented by 

the respective diplomat concerned in the balancing of national interest with global 

interest.  

Along with these major contributors are the works of practitioners who have written 

on forming a Sri Lanka first foreign policy by capitalizing Sri Lanka’s strategic assets 

and existing partnerships. The uniqueness of this book follows the previous 

publications of the Ambassadors Forum’s publications delving into legal, practical 

and strategic aspects of Sri Lanka’s development trajectory. 
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Thank you. 
 

  

  

  

 

*Articles submissions were made directly by authors or from interviews of the named 

individuals. The Ambassadors’ Forum reserves rights to the articles published by our 

contributors only, and not articles extracted from published materials, the rights of 

which lie with each respective author. 
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Additional Titles: 

 Foreign Policy Perspectives: for Sri Lanka 2020        - Rs 2500.00 

 Foreign Policy Perspectives: after Covid -19   - Rs 2700.00 

 Foreign Policy Perspectives: Sri Lanka First             -Rs 3000.00 

 Foreign Policy Perspectives:  

Port City Colombo and International Financial Centre    - Rs 3000.00 

 Consumerism in Sri Lanka                                       - Rs 2500.00 

 Kidney Water and various articles                         - Rs 2500.00 

 Law and Order                                                           - Rs 1000.00 

These additional titles by Sarath Wijesinghe, President's Counsel are available 

for purchase at:  

27/14, Rosemead Place, Colombo 7 (0771567082/0703789789 Sanjeeva)   

and  

Rajagedara, High Level Road, Pannipitiya (0715200282 Ranil)  

or by post through bank deposit to 0001369465 Bank of Ceylon, Hulftsdorp 

Branch, (Swift: BCEYLKLX) and WhatsApp (0094777880166) or email 

(sarath7@hotmail.co.uk) the slip with delivery address.  

 

Postage free within Sri Lanka.  
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